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English summary

An easement is a nonpossessory right to use the real property of another legal person without changing its
ownership. This legal mechanism, when applied to nature conservation, results in the “conservation easement”
concept that has been first introduced and has now become the most widespread conservation tool in the USA.
Land trusts in the USA now protect more land through conservation easements than through all other private
land conservation tools combined. However, easements are not yet as widely used in the EU as they are in the
USA, although in the most EU member states no explicit legal obstacle exists for the use of conservation
easements.

This study was designed with a purpose to document the current situation in the EU member states as regards
to the legislative basis for conservation easements. We have recorded the national legal mechanisms that are
already in place that support or could potentially support the application of the conservation easement concept.
To do so, we have engaged national experts from 25 EU countries, including Austria, Belgium, Bulgaria, Croatia,
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania,
Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden and United Kingdom.

It was found that in 22 of 25 countries that were analysed, easements (or variations of this mechanism) can be
used to dedicate the property to nature conservation purposes in principle. Only for a few countries experts
reported a regulation that explicitly addresses the use of easements for conservation purposes (e.g. Belgium,
Estonia, France, Ireland, the Netherlands), in other cases the experts found that traditional limited real property
rights could be used, among others, for conservation purposes. In spite of an overwhelming number of
affirmative responses about the applicability of the mechanism in principle, it remains to be seen whether its
application also possible in practice. The most commonly used mechanism that to some extent could be adapted
to the conservation easement concept is that of the “servitude”. Other mechanisms include land lease and
various other contractual agreements.

The study confirms that many promising examples can be found in the EU, letting us conclude that most EU
member states can apply the concept of conservation easements within the existing legal framework, with only
minor adaptations or additions to existing laws. The main challenge is actually not the legal system themselves,
but rather a lack of implementation practice and incentives for testing and wider application of this measure.

Fiscal provisions to encourage landowners to grant conservation easements already exist in some countries but
they are not widespread. We believe that this aspect is crucially important for expanding the concept within the
EU and testing it in action. Therefore, we recommend to incentivise the process of applying conservation
easements as a specific nature conservation tool in EU countries. The LIFE programme and other EU funds could
be a very strong mechanism for this purpose.

Although conservation easements have a rather long and successful history in the USA, the concept does not
necessarily need to be copied to the full extent in the EU. In many continental systems, the legal approach to
the extent of protection granted to land ownership rights and the possibilities to impose unilateral restrictions
by the public authorities are significantly different. In simple terms, nature conservation in EU must not be
based only on voluntary agreements, but they may prove a valuable addition to the existing system of protected
areas and the unilateral restrictions imposed by the public authorities.
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Catalan summary - Resum

Un easement és el dret no possessori de fer us de la propietat real d’una altra persona legal sense canviar-ne la
titularitat. Aquest mecanisme legal, quan s’aplica a la conservacié de la natura, resulta en el concepte de
conservation easement, ’eina de conservacié més ampliament utilitzada als EUA. Actualment, les land trusts
dels EUA, equivalents a les entitats de custodia de Catalunya, protegeixen més superficie de territori a través dels
conservation easement que no pas a través de totes les altres eines de conservaci6 privada juntes. En canvi, aquest
mecanisme encara no s’utilitza tan extensivament a la Unié Europea (UE), tot i que la majoria dels seus estats
membres no presenten obstacles legals explicits pel que fa al seu us.

El present estudi es va dissenyar amb 1’objectiu de documentar ’actual marc legal dels conservation easements
en el si dels estats membre de la UE. D’aquesta manera, s’han identificat els mecanismes legals nacionals que ja
estan implementats i que faciliten, o que podrien potencialment facilitar, ’aplicacié del concepte de
conservation easement. Amb tal finalitat, s’ha implicat experts nacionals de 25 paisos de la UE, incloent Austria,
Belgica, Bulgaria, Croacia, la Republica Txeca, Dinamarca, Estonia, Finlandia, Franca, Alemanya, Grécia, Hongria,
Irlanda, Italia, Letonia, Lituania, els Paisos Baixos, Polonia, Portugal, Romania, Eslovaquia, Eslovenia, Espanya,
Suecia i el Regne Unit.

Es detecta que, tedricament, en 22 dels 25 paisos analitzats, poden utilitzar-se easements (o variacions d’aquest
mecanisme) per destinar la propietat a finalitats de conservacié de la natura. Només en alguns paisos, els experts
indiquen I’existencia de regulacions que s’adrecen explicitament a 1'ds dels easements com a eina de conservacié
(per exemple, a Belgica, Estonia, Franca, Irlanda o els Paisos Baixos). En altres casos, conclouen que els
tradicionals drets reals limitats de propietat podrien ser wutilitzats, entre d’altres, amb proposits
conservacionistes. Tot i el nombre aclaparador de respostes positives respecte la teorica aplicabilitat del
mecanisme, encara cal comprovar si aquest és factible a la practica. L’eina més habitualment utilitzada que, fins
a cert punt, podria ser adaptada al concepte de conservation easement és la de la servitud. Possibles mecanismes
alternatius inclouen I’arrendament o usdefruit i altres acords contractuals.

El present estudi confirma que a UE es troben molts exemples prometedors, permetent concloure que la majoria
d’estats membre de la UE poden aplicar el concepte de conservation easements en el si del seu marc legal actual,
treballant només en adaptacions o addicions menors a les 1leis existents. De fet, el repte principal no recau en el
propi sistema legal, siné més aviat en la manca de practica executiva, aixi com en la falta d’incentius per posar
a prova i aplicar més ampliament I’eina.

En alguns paisos existeixen provisions o incentius fiscals per fomentar que propietaris concedeixin conservation
easements, pero no es tracta d’un mecanisme generalitzat. Els responsables de ’estudi remarquen aquest aspecte
crucial per disseminar el concepte de conservation easement i per passar finalment a I’accié. Per tant, recomanen
incentivar el procés d’aplicaci6 d’aquest mecanisme com una eina especifica de conservacié de la natura als
paisos de la UE. En aquest sentit, I'instrument financer LIFE, aixi com altres fons de la UE, podrien ser una via
potent.

Tot i que els conservation easements gaudeixen d’una trajectoria relativament extensa i exitosa als EUA, el
concepte no ha de ser necessariament copiat al peu de la lletra a la UE. En molts paisos continentals, ’enfoc legal
respecte el nivell de protecci6 atorgat als drets de propietat és significativament diferent. També ho sén les
possibilitats, per part de les autoritats publiques, d’imposar restriccions unilateralment. En poques paraules, la
conservaci6 de la natura a la UE no ha de basar-se iinicament en acords voluntaris, perd aquests poden resultar
ser un valuds complement a ’actual sistema d’arees protegides i a les restriccions imposades unilateralment per
les autoritats publiques.
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Croatian summary - Sazetak

“SluZnost” je ne-vlasnicko pravo na koriStenje nekretnine u necijem vlasniStvu bez stvarne promjene
vlasniStva. Kada se ovaj zakonski mehanizam primjenjuje u svrhu zastite prirode nastaje ,sluZnost u svrhu
zaStite prirode“ — koncept je prvobitno razvijen u SADu, gdje je postao najrasireniji mehanizam zastite. Udruge
za zastitu zemljista (Land Trust) u SADu trenutno Stite vece povrSine koristedi sluznosti u svrhu zastite prirode
nego pomocu svih drugih mehanizama za privatnu zastitu zemljiSta zajedno. NaZalost, ove sluZnosti u
Europskoj Uniji (EU) nisu jo$ toliko rasirene kao u SADu, iako u vedini europskih zemalja nema konkretnih
zakonskih zapreka za ovakav pristup.

Ova studija je dizajnirana na nacin da dokumentira trenutnu situaciju u zemljama ¢lanicama EUa u pogledu
zakonske osnove za sluznosti u svrhu zastite prirode. Studija je zabiljeZila postojece nacionalne zakonske
mehanizme koji omogucuju, ili bi mogli omoguciti, Siru primjenu ovog koncepta. Da bi prikupili ove podatke
angazirali smo lokalne suradnike iz 25 zemalja ¢lanica: Austrije, Belgije, Bugarske, Hrvatske, CeSke, Danske,
Estonije, Finske, Francuske, Njemacke, Grcke, Madarske, Irske, Italije, Litve, Letonije, Nizozemske, Poljske,
Portugala, Rumunjske, Slovacke, Slovenije, Spanjolske, Svedske i Ujedinjenog Kraljevstva.

Rezultati pokazuju da u 22 od 25 analizirane drzave sluznosti u svrhu zastite prirode (ili slicni mehanizmi) bi
se u principu mogle upotrijebiti za stavljanje zemljiSta u funkciju zastite prirode. Samo u nekoliko zemalja
zabiljeZeno je specifi¢no zakonodavstvo koje direktno regulira upotrebu sluZnosti u svrhu zaStite prirode
(Belgija, Estonija, Francuska, Irska i Nizozemska). U ostalim slucajevima, ogranicenja u okviru tradicionalnog
zakonodavstva o vlasniStvu bi se, izmedu ostalog, mogla koristiti i u ovu svrhu. Unato¢ mnogobrojnim
pozitivnim odgovorima o mogudénostima primjene ovog mehanizma u principu, potrebno je testirati da li je to
zaista mogucde i u praksi. Najc¢eSce primjenjivani mehanizam koji bi se mogao modificirati u svrhu zastite
prirode jest upravo mehanizam sluZnosti. Ostale mogucnosti uklju¢uju najam zemljista i razne druge
ugovorne obveze.

Studija potvrduje da postoje mnogi obecavajudi primjeri Sirom EUa, dovodeci do zakljuc¢ka da bi mnoge zemlje
¢lanice mogle poceti primjenjivati koncept sluzZnosti u svrhu zastite prirode u okviru postojeceg zakonskog
okvira, s minimalnim dopunama ili dodatcima postoje¢im zakonima. Najvedci izazov nije sam zakonski okvir,
nego nedostatak primjene u praksi i nedostatak poticajnih mehanizama za testiranje i Siru primjenu ovog
mehanizma.

Fiskalne odredbe koje ohrabruju vlasnike zemljiSta da omogucde sluZnosti u svrhu zastite prirode ve¢ postoje u
nekim zemljama, ali nisu jako raSirene. Uvjereni smo da je ovaj aspekt od presudne vaznosti za Sirenje
koncepta u EU i njegovo testiranje u praksi. Zbog toga predlazemo da se uspostave poticajni mehanizmi za
primjenu sluZnosti u svrhu zastite prirode kao specifi¢nog alata za zastitu u svim zemljama ¢lanicama EUa.
Program LIFE i ostali EU fondovi bi mogli igrati vaznu ulogu u tom procesu.

Iako sluznosti u svrhu zastite prirode imaju dugu i uspje$nu povijest u SADu, to ne znaci nuzno da ga doslovno
moramo kopirati u EU. U mnogim europskim sustavima zakonski okviri i obim zaStite povezan s vlasni§tvom
zemljiSta, kao i mogucnosti jednostranog nametanja ograni¢enja od strane institucija su vrlo raznoliki.
Pojednostavljeno, zastita prirode u EU se ne smije bazirati samo na dobrovoljnim sporazumima, ali bi se oni
mogli pokazati kao vrijedan dodatak postojecim sustavima zasticenih podrudja i jednostranih ogranicenja
nametnutih od strane institucija.
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Dutch summary - Samenvatting

Een gebruiksrecht is een recht om de eigendom van een ander natuurlijk persoon te gebruiken zonder het
eigenaarsschap te veranderen. Als dit wettelijke mechanisme wordt toegepast in natuurbescherming resulteert
het in een concept genaamd “beschermingsgebruiksrecht”, een concept dat voor het eerst geintroduceerd werd
in de Verenigde Staten en daar is uitgegroeid tot het meest gebruikte concept in de natuurbescherming.
Stichtingen voor natuurbehoud in de Verenigde Staten beschermen meer land door bovengenoemd concept
dan door alle andere vormen van private landbescherming gecombineerd. Echter, in de Europese Unie wordt
op veel kleinere schaal gebruik gemaakt van gebruiksrechten, terwijl er in de meeste lidstaten geen expliciete
juridische obstakels zijn ten opzichte van het uitoefenen van deze vorm van natuurbehoud.

Deze studie is uitgevoerd met als doel de huidige situatie binnen de EU lidstaten vast te leggen en de wettelijke
basis voor gebruiksrechten in kaart te brengen. We hebben de nationale wettelijke mechanismes die reeds
gebruikt worden aangeduid. Deze hebben de potentie om breder en op meerdere plekken toegepast te worden.
Om alle data te verzamelen hebben we nationale experts uit 25 EU lidstaten geraadpleegd. Experts kwamen
uit: Oostenrijk, Belgié, Bulgarije, Kroatié, Tsjechié, Denemarken, Estland, Finland, Frankrijk, Duitsland,
Griekenland, Hongarije, Ierland, Italié, Letland, Litouwen, Nederland, Polen, Portugal, Roemenié, Slowakije,
Slovenié, Spanje, Zweden, en het Verenigd Koningkrijk.

Er is aangetoond dat in 22 van de 25 landen gebruiksrecht (of variaties van dit mechanisme) kan worden
gebruikt om private grond toe te wijzen aan natuurbeheerders ter bevordering van natuurbehoud. Slechts voor
enkele landen rapporteerden experts voorschriften die het mechanisme met als doel natuurbehoud ook
daadwerkelijk noemen (Belgié, Estland, Frankrijk, lerland en Nederland). In andere gevallen ondervonden de
experts dat traditionele gelimiteerde eigendomsrechten gebruikt zouden kunnen worden voor onder andere
natuurbeschermingsdoeleinden. Ondanks een overweldigend aantal reacties aangaande de toepasbaarheid van
het gebruiksrechtsprincipe dient er nog in kaart gebracht te worden of de toepasbaarheid ook in de praktijk
mogelijk is. Het meest algemeen gebruikte principe dat in de buurt komt van het gebruiksrechtprincipe en dat
zou kunnen worden aangepast naar het gebruiksrechtprincipe is dat van “erfdienstbaarheidsbehoud”. Andere
mechanismes omvatten rentmeesterschap en overige contractuele overeenkomsten.

De studie bevestigd dat zich in de EU menig veelbelovende voorbeelden bevinden, waardoor we kunnen
concluderen dat de meeste EU lidstaten het concept van gebruiksrecht ter behoud van de natuur kunnen
toepassen binnen reeds bestaande wettelijke kaders met slechts enkele kleine aanpassingen of toevoegingen
aan bestaande wetten. De grootste uitdaging zit hem niet in de wettelijke systemen zelf, maar in een gebrek

aan implementatie en beloningen voor het testen en wijder verspreiden van deze maatregel.

In sommige landen bestaan fiscal bepalingen om landeigenaren aan te moedigen hun land beschikbaar te
stellen voor het gebruiksrechtprincipe. Deze zijn echter niet wijdverspreid. Wij geloven dat dit aspect van
cruciaal belang is in het uitbreiden van het concept binnen de EU, niet in het minst zodat het actief getest kan
worden. We bevelen daarom aan om stimulatie te bevorderen door het landeigenaren die bereid zijn het
gebruiksrechtprincipe in acht te nemen te belonen. Het LIFE-programma en andere EU-fondsen kunnen hier
een grote, belangrijke rol in spelen.

Ondanks de lange en succesvolle geschiedenis van het gebruiksrechtprincipe in de Verenigde Staten hoeft het
concept niet noodzakelijkerwijs in zijn volle omvang gekopieerd te worden naar de EU. In veel continentale
systemen zijn de juridische benaderingen van de mate waarin bescherming wordt verleend aan grondrechten
en de mogelijkheden om unilaterale beperkingen op te leggen door de overheid aanzienlijk verschillend.
Simpel gezegd hoeft natuurbescherming in de EU niet slechts gebaseerd te zijn op vrijwillige overeenkomsten,
maar kan het een waardevolle toevoeging zijn aan het bestaande systeem van beschermde gebieden en de
unilaterale restricties opgelegd door overheidsinstanties.
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Estonian summary - Kokkuvotte

Easement ehk piiratud asjadigus on digus kasutada teisele isikule kuuluvat kinnisasja ilma selle omanikku
muutmata. Selle digusliku instrumendi kasutamine looduskaitses on toonud kasutusele ,looduskaitselise
piiratud asjadiguse” (,conservation easement®) kontseptsiooni, mis viidi esimesena sisse Ameerika
Uhendriikides, kus sellest on saanud kdige enam levinud looduskaitseline téoriist. Maid haldavad trustid
kaitsevad Ameerika Uhendriikides looduskaitseliste piiratud asjadiguste abil suuremat ala kui kdigi teiste
eradiguslike looduskaitseliste mehhanismide abil kokku kaitstakse. Samas ELis ei kasutata hoolimata 6iguslike
takistuste puudumisest piiratud asjadiguseid sama laialdaselt kui Ameerika Uhendriikides.

Kéesolev uuring viidi 1dbi, et kaardistada EL liikmesriikides hetkel kehtivate digusaktide poolt seatud
raamistikku looduskaitseliste piiratud asjadiguste rakendamiseks. Uuringu kiigus tuvastati olemasolevaid
siseriiklikke diguslikke mehhanisme, mis toetaks voi voiks toetada looduskaitseliste piiratud asjadiguste
kontseptsiooni kasutamist. Sellel eesmaérgil osalesid projektis 25 EL riigi eksperdid, sh Austriast, Belgiast,
Bulgaariast, Eestist, Hispaaniast, Hollandist, Horvaatiast, lirimaalt, Itaaliast, Litist, Leedust, Kreekast, Poolast,
Portugalist, Prantsusmaalt, Rootsist, Rumeeniast, Saksamaalt, Slovakkiast, Sloveeniast, Soomest,
Suurbritanniast, Taanist, TSehhist, Ungarist.

Uuringu kdigus tuvastati, et 25-st analiiiisitud riigist 22-s on pohimétteliselt voimalik seada piiratud
asjadiguseid (voi selle mehhanismi variatsioone) looduskaitselistel eesmérkidel. Vaid tiksikutes riikides (nt
Belgias, Eestis, Hollandis, lirimaal, Prantsusmaal) andsid eksperdid teada reeglitest, mis otseselt adresseerisid
piiratud asjadiguste kasutust looduskaitselistel eesmérkidel. Teistel juhtudel leidsid eksperdid, et
traditsioonilisi piiratud asjadigusi saab muuhulgas kasutada ka looduskaitselistel eesmarkidel. Hoolimata
suurest hulgast positiivsetest hinnangutest mehhanismi kasutamise pohimottelisele voimalikkusele, ei ole
mehhanismi rakendamise voimalused praktikas péris selged. Mehhanism, mida kdige sagedamini voiks
kasutada looduskaitselistel eesmérkidel on servituudi instrument. Teiste pohimdtteliselt sobivate
mehhanismide hulka kuuluvad maa liisimine ja erinevad lepingulised suhted.

Uuring kinnitab, et EList voib leida paljulubavaid néditeid, mis annavad alust jireldada, et enamikes EL
liikmesriikides on véimalik looduskaitseliste piiratud asjadiguste kontseptsiooni rakendada kasutades
olemasolevat diguslikku raamistikku, tehes vajadusel vaid viaiksema ulatusega muudatusi kehtivates
seadustes. Peamine viljakutse ei seisne seega mitte digussiisteemis, vaid piiratud rakenduspraktikas ning selle

meetme katsetamiseks ja laiema kasutuseks motiveerivate mehhanismide puudumises.

Majandushoovad, mis julgustaks maaomanikke piiratud asjadigusi kasutama, eksisteerivad juba mdénes
liikmesriigis, ent need ei ole laialt levinud. Usume, et see on darmiselt oluline aspekt kontseptsiooni ELis
levitamise ja praktikas testimise jaoks. Seepdrast soovitame votta kasutusele meetmeid, mis motiveeriks
votma kasutusele looduskaitseliste piiratud asjadigusi kui spetsiifilist looduskaitselist tooriista. Selle eesmargi
saavutamisel voiksid oluliseks olla LIFE-programm ja teised EL fondid.

Kuigi looduskaitselistel piiratud asjadigustel on pikk ja edukas ajalugu Ameerika Uhendriikides, ei ole seda
kontseptsiooni tingimata vaja tdies ulatuse ELis kopeerida. Paljudes kontinentaalse digussiisteemiga riikides on
oiguslik ldhenemine maa omandidiguse kaitsele ja riigi voimalustele iithepoolselt piiranguid seada oluliselt
teistsugused kui Ameerikas. Lihtsamalt deldes: looduskaitse ei pea ELis tuginema vaid vabatahtlikele
kokkulepetele, kuid viimased voivad olla olemasolevate kaitsealade siisteemile ja riigi poolt ithepoolselt seatud
piirangutele vddrtuslikuks tdienduseks.
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French summary - Résumé

Une servitude est un droit non possessif d'utiliser les biens immobiliers d'une autre personne juridique sans en
modifier la propriété. Cet outil juridique, quand il est utilisé pour protéger la nature, résulte du concept des
“conservation easement” qui ont été créé aux Etat unis et y sont devenu ’outil de conservation le plus
répandu. Fiducies foncieres aux USA protegent, aujourd’hui, davantage de terres par le biais de servitudes de
conservation que par le biais de tous les autres outils de conservation des terres privées combinés. Pourtant, les
« conservation easement » ne sont pas encore aussi répandues en Europe qu’aux Etats-Unis, alors que dans la
plupart des Etats membres, il n’existe aucun obstacle juridique pour l'utilisation.

Cette étude a été congue pour pouvoir se documenter sur la situation dans les Etats membres au regard des
dispositions législatives en matiére de « conservation easement ». Nous avons étudié les mécanismes juridiques
nationaux qui sont déja en place qui soutiennent ou pourraient justifier I’application de la notion de servitude
de conservation. Pour ce faire, nous avons engagé des experts nationaux des 25 pays de I’'UE, y compris
Autriche, Belgique, Bulgarie, Croatie, République tchéque, Danemark, Estonie, Finlande, France, Allemagne,
Grece, Hongrie, Irlande, Italie, Lettonie, Lituanie, Pays-Bas, Pologne, Portugal, Roumanie, Slovaquie, Slovénie,
Espagne, Suede et Royaume-Uni.

11 a été constaté que dans 22 des 25 pays analysés, les servitudes (ou des variantes de ce mécanisme) peuvent
servir a affecter une vocation environnementale a la propriété, en principe. Seulement pour quelques pays
experts ont signalé un réglement qui traite explicitement I'utilisation des servitudes a des fins de conservation
(Belgique, Estonie, France, Irlande, Pays-Bas). Dans les autres cas les experts trouvés que le droit de propriété
traditionnel pouvait étre utilisés, entre autres, a des fins de conservation. Malgré un nombre important de
réponses affirmatives quant a ’applicabilité du mécanisme en principe, il reste a voir si son application 1’est
aussi dans la pratique. Le mécanisme plus couramment utilisé qui, dans une certaine mesure, pourrait étre
adapté a la notion de « conservation easement » est celle de la « servitude ». Autres mécanismes comprennent
bail de terres et divers autres accords contractuels.

L'étude confirme que de nombreux exemples prometteurs peuvent étre trouvés dans 1'UE, en nous laissant
conclure que la plupart des Etats membres de I'UE peuvent appliquer le concept de servitudes de conservation
dans le cadre juridique existant, avec seulement des adaptations mineures ou des ajouts aux lois existantes. En
fait le principal défi ne réside pas dans le systeme juridique eux-mémes, mais plutét un manque de pratique de
mise en ceuvre et d'incitations pour les tests et une application plus large de cette mesure

Les dispositions fiscales visant a encourager les propriétaires fonciers a accorder des servitudes de conservation
existent déja dans certains pays, mais elles ne sont pas généralisées. Nous estimons que cet aspect revét une
importance cruciale pour 1'élargissement du concept au sein de 1'UE et pour le tester en action. Par
conséquent, nous recommandons de stimuler le processus d'application des servitudes de conservation en tant
qu'outil spécifique de conservation de la nature dans les pays de 1'UE. Le programme Life et les autres fonds de
1'UE pourraient constituer un mécanisme trés solide a cet effet.

Bien que les servitudes de conservation aient une histoire assez longue et réussie aux Etats-Unis, le concept n'a
pas nécessairement besoin d'étre copié dans toutes ses dispositions dans 1'UE. Dans de nombreux systemes
continentaux, 1'approche juridique de 1'étendue de la protection accordée aux droits de propriété fonciere et
les possibilités d'imposer des restrictions unilatérales par les pouvoirs publics sont sensiblement différentes.
En termes simples, la conservation de la nature dans 1'UE ne doit pas se fonder uniquement sur des accords
volontaires, mais elles peuvent s'avérer un complément précieux au systéme existant d'aires protégées et aux
restrictions unilatérales imposées par les pouvoirs publics.
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German summary - Zusammenfassung

Eine Dienstbarkeit ist ein besitzloses Recht, ein Grundstiick im Eigentum einer anderen juristischen Person zu
nutzen, ohne dafiir das Eigentum an dem Grundstiick zu iibertragen. Dieses Rechtsinstrument, wenn fiir
Naturschutzzwecke eingesetzt, resultiert im Konzept der ,Schutzdienstbarkeit” (englisch: conservation
easement), welches zuerst in den USA eingefiihrt wurde und dort nun ein weit verbreitetes
Naturschutzinstrument ist. Land Trusts sichern heute in den USA mehr Land durch Schutzdienstbarkeiten als
durch alle anderen Instrumente der nicht-hoheitlichen Flichensicherung zusammen. In der EU sind
Schutzdienstbarkeiten jedoch noch nicht so weit verbreitet wie in den USA, obwohl in den Meisten EU-
Mitgliedstaaten kein explizites rechtliches Hindernis fiir die Anwendung von Schutzdienstbarkeiten besteht.

Diese Studie wurde mit dem Ziel erstellt, die derzeitige Situation in den EU-Mitgliedstaaten hinsichtlich der
Rechtsgrundlage fiir Schutzdienstbarkeiten zu dokumentieren. Es wurden jeweils die nationalen
Gesetzesgrundlagen untersucht, die die Anwendung von Schutzdienstbarkeiten unterstiitzen oder potenziell
unterstiitzen kénnten. Dafiir wurden Experten aus Belgien, Bulgarien, Ddnemark, Deutschland, Estland,
Finnland, Frankreich, Griechenland, Irland, Italien, Kroatien, Lettland, Litauen, den Niederlanden, Osterreich,
Polen, Portugal, Ruménien, Slowakei, Slowenien, Spanien, Schweden, Tschechien, Ungarn und dem
Vereinigten Konigreich konsultiert.

Wie sich herausstellte, konnen in 22 der 25 untersuchten Staaten Dienstbarkeiten (oder Variationen davon)
prinzipiell dafiir eingesetzt werden, Grundstiicke Naturschutzzwecken widmen. Dagegen verfiigen nur wenige
Staaten iiber eine explizite Rechtsgrundlage fiir Schutzdienstbarkeiten (z.B. Belgien, Estland, Frankreich,
Irland und die Niederlande). In manchen Fillen kénnen diverse traditionelle Eigentumsrechte, Landpacht oder
vertragliche Vereinbarungen in dhnlicher Weise fiir Naturschutzzwecke genutzt werden. Trotz der rechtlichen
Voraussetzungen fiir den Einsatz von Schutzdienstbarkeiten in der ganz iiberwiegenden Mehrheit der Staaten,
muss sich noch herausstellen, ob deren Einsatz auch in der Praxis moéglich ist.

Die Studie bestétigt, dass bereits heute vielversprechende Beispiele fiir den Einsatz von Schutzdienstbarkeiten
in der EU existieren. Daraus ergibt sich die Schlussfolgerung, dass die meisten EU-Mitgliedstaaten
Schutzdienstbarkeiten innerhalb ihrer bestehenden rechtlichen Rahmenbedingungen anwenden kénnen, bzw.
dass dafiir in anderen Staaten nur geringe gesetzliche Anpassungen notig wiren. Die groRte Herausforderung
sind daher nicht die Rechtssysteme selbst, sondern vielmehr ein Mangel an Vollzugspraxis und das Fehlen von
Anreizen fiir Pilotversuche und fiir eine breitere Anwendung des Instruments.

Finanzielle Anreize, die Grundeigentiimer dazu motivieren wiirden Schutzdienstbarkeiten einzurichten,
eistieren bereits in einigen Staaten, sind aber nicht weit verbreitet. Es kann davon ausgegangen werden, dass
dieser Aspekt von zentraler Bedeutung fiir die Verbreitung dieses Ansatzes in der EU und seiner praktischen
Erprobung ist. Die Autoren empfehlen daher, in den Mitgliedstaaten entsprechende Anreize fiir den Einsatz
von Schutzdienstbarkeiten als spezifisches Naturschutzinstrument zu schaffen. Das LIFE-Programm und
andere EU-Forderinstrumente konnte dafiir wihrend der Erprobungsphase eine wichtige Basis stellen.

Obwohl der Einsatz von Schutzdienstbarkeiten in den USA eine lange und erfolgreiche Tradition hat, muss der
Ansatz nicht notwendigerweise vollstindig fiir die EU kopiert werden. In vielen kontinentaleuropdischen
Rechtssystemen unterscheidet sich der rechtliche Rahmen in Bezug auf die privaten Eigentumsrechte und die
Moglichkeiten des Staates, Grundeigentiimern einseitig Nutzungseinschriankungen aufzuerlegen,
grundsdtzlich von den USA. Der Naturschutz in der EU muss daher weniger als dort auf freiwilliger Basis
umgesetzt werden. Derartige Instrumente kénnen jedoch eine wertvolle Ergdnzung zu bestehenden
hoheitlichen Instrumenten (wie Schutzgebieten und Landnutzungsbeschrdnkungen) darstellen.
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Latvian summary - Kopsavilkums

Servitiita (easement) pamata ir labuma guiSana no citai personai piederoSa Iipasuma, neiegustot ta IpaSuma
tiesibas vai valdijumu. Piemérojot 3o juridisko mehanismu dabas aizsardzibas vajadzibam, ASV tika radits
“dabas aizsardzibas servitiita” koncepts, kas Sobrid kluvis par visizplatitako dabas aizsardzibas mehanismu
ASV. Izmantojot So mehanismu, zemes fondi ASV Sobrid aizsarga lielakas platibas neka visi paréjie privatie
dabas aizsardzibas mehanismi kopa. Tomér Eiropas Savieniba §is mehanisms nav plasi izmantots, lai ari
vairuma ES valstu nav juridisku SkérsSlu dabas aizsardzibas servitiita mehanisma ievieSanai. Piemérojot dabas
aizsardzibas servitiitu ASV izpratné, zemes Ipasnieki ir tiesigi atteikties no kadam ar ipasumu saistitam
tiesibam (pieméram, tiesibas apbuvét IpaSumu, vai to sadalit, vai lietot méslojumu lauksaimniecibas zemés,
utt.) par labu treSajai pusei, bez laika ierobeZojumiem, ar iespéju par to sanemt kompensaciju, piemeéram,
nodoklu atvieglojumu forma. Tresa puse (kas visbiezak ir kads zemes fonds) parnem §is tiesibas un uzrauga
vienosanas ievieSanu.

Si pétijuma meérkis bija dokumentét situiciju saistiba ar ES dalibvalstu pasreizéjo juridisko bazi attieciba uz
dabas aizsardzibas servitiita ievieSanu. Pétijjuma ietvaros novértéjam spéka esoSos nacionalos juridiskos
mehanismus, kas jau atbalsta vai potenciali varétu atbalstit dabas aizsardzibas servitiita konceptu. Lai to
paveiktu, iesaistijam 25 ES dalibvalstu nacionalos ekspertus no Austrijas, Belgijas, Bulgarijas, Horvatijas,
Cehijas, Danijas, Igaunijas, Somijas, Francijas, Vacijas, Griekijas, Ungarijas, Irijas, Itilijas, Latvijas, Lietuvas,
Niderlandes, Polijas, Portugales, Rumanijas, Slovakijas, Slovénijas, Spanijas, Zviedrijas un Lielbritanijas.

Pétijuma rezultata tika novertéts, ka 22 valstis no 25, kas tika analizétas, servitiiti (vai to variacijas) principa
var tikt pielietoti, lai ipaSumu vai ta dalu veltitu dabas aizsardzibas vajadzibam. Tikai daZas valstis eksperti
konstatéja reguléjumu, kas specifiski norada uz Sadu iespéju izmantot servitiitus dabas aizsardzibas
vajadzibam (Belgija, Igaunija, Francija, Irija un Niderlandé). Citos gadijumos tika konstatéts, ka dabas
aizsardzibas vajadzibam var tikt izmantotas tradicionalas ipaSuma aprobeZojumu metodes. Par spiti
pozitivajam vértéjumam par mehanisma plasajam pielietoSanas iesp&jam, biitu japarliecinas par ta
pielietoSanas iespéjamibu prakseé. Visbiezak izmantotais juridiskais mehanisms, kas zinama meéra var tik
pielagots dabas aizsardzibas vajadzibam ir klasiskais servitiita tiesibu mehanisms. Ka citus mehanismus
eksperti min ari zemes nomas un citu ligumisku attiecibu pielagojumus.

Pétijums apstiprina to, ka ES praksé atrodami vairaki daudzsolo$i piemeri, laujot pétijuma autoriem secinat,
ka vairums ES dalibvalstu varétu pielietot dabas aizsardzibas servitiitus jau esosas likumdoSanas ietvaros,
veicot tikai nelielus pielagojumus vai papildindjumus spéka esosajai normativajai bazei. Batiskakais
izaicinajums mehanisma ievieSanai ir nevis normativo aktu baze, bet gan ievieSanas pieredzes un labakas
prakses tritkums, ka ari stimuléjoSu mehanismu trikums lai praksé parbauditu un plasak ieviestu So
mehanismu.

Dazas valstis jau pastav stimuléjosi finanSu mehanismi, lai atbalstitu zemes ipaSniekus servitiitu ievieSanai
dabas aizsardzibas vajadzibam, bet tie nav plasi izplatiti. Pétjjuma autori uzskata, ka §is ir kritiski svarigs
priek$noteikums mehanisma plasikam pielietojumam un parbaudiSanai praksé ES. Tapéc pétijuma autori
rekomende ieviest stimuléjoSus mehanismus dabas aizsardzibas servitiitu koncepta ievieSanai ES valstis. LIFE

programma un citi ES fondi varétu but piemeérots mehanisms $im meérkim.

Lai ari dabas aizsardzibas servitiiti ir veiksmigi pielietots un loti populars mehanisms ASV, §im konceptam nav
jatiek pilniba parnestam uz ES. Vairakas kontinentalajas tiesibu sistémas privatipaSuma tiesibu aizsardzibas
pakape un valsts institiiciju iespé&jas ieviest vienpuséji noteiktus ipasuma tiesibu aprobeZojumus ir batiski
atSkirigas no ASV modela. Citiem vardiem, dabas aizsardzibu ES nav iespé&jams balstit vienigi uz brivpratigiem
ligumiem, bet $adi ligumi var kalpot ka vértigs papildinajums jau spéka esosajai ipasi aizsargajamo dabas
teritoriju sistémai un normativajos aktos noteiktajiem ipasuma tiesibu aprobezojumiem.
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Italian summary - Sommario

Un “easement” e un diritto non legato al possesso che permette di utilizzare un bene di un'altra persona
giuridica senza modificarne la proprieta. Negli Stati Uniti, dove ¢ nato, questo meccanismo legale nel caso in
cui venga applicato alla conservazione della natura, viene denominato "conservation easement " ed e diventato
lo strumento di conservazione piu diffuso. Attualmente i Trust fondiari (Land Trust) negli Stati Uniti
proteggono piu territorio attraverso i “conservation easement” che attraverso tutti gli altri strumenti di
conservazione del territorio privati messi insieme. Nell’'Unione Europea invece, gli “easement” non sono
ancora ampiamente utilizzati quanto negli Stati Uniti, sebbene nella maggior parte degli Stati membri dell'UE
non esista un esplicito ostacolo legale al loro utilizzo.

Questo studio e stato progettato con lo scopo di documentare la situazione attuale negli stati membri dell'UE
per quanto riguarda la base legislativa per i “conservation easement”. Sono stati dunque registrati i
meccanismi legali nazionali gia esistenti che supportano o potrebbero potenzialmente supportare
l'applicazione di questo concetto. A tal fine, sono stati coinvolti esperti nazionali di 25 paesi dell'UE, tra cui
Austria, Belgio, Bulgaria, Croazia, Repubblica ceca, Danimarca, Estonia, Finlandia, Francia, Germania, Grecia,
Ungheria, Irlanda, Italia, Lettonia, Lituania, Paesi Bassi, Polonia, Portogallo, Romania, Slovacchia, Slovenia,
Spagna, Svezia e Regno Unito.

E stato rilevato che in 22 dei 25 paesi analizzati, in linea di principio, sistemi simili agli “easement” (o le
variazioni di questo meccanismo) possono essere utilizzati per destinare la proprieta a scopi di conservazione
della natura. Solo per alcuni paesi gli esperti hanno riportato I’esistenza di norme che affrontano
esplicitamente 1'uso di “easement” per scopi di conservazione (ad esempio Belgio, Estonia, Francia, Irlanda,
Paesi Bassi). In altri casi gli esperti hanno scoperto che i tradizionali diritti di proprieta reale limitati
potrebbero essere utilizzati, tra gli altri, con propositi conservazionistici.

Nonostante un numero elevato di risposte positive sull'applicabilita di questo meccanismo in linea di principio,
resta da vedere se la sua applicazione sia possibile anche nella pratica. Il meccanismo pitt comunemente usato
che, in una certa misura, potrebbe essere adattato al concetto di servitu della conservazione e quello della

~

"servit1". Altri meccanismi includono la locazione di terreni e altri accordi contrattuali.

Lo studio conferma che nell’UE si possono trovare molti esempi promettenti, concludendo che la maggior
parte degli Stati membri dell'UE potrebbero applicare il concetto di “conservation easement” all'interno del
quadro giuridico esistente, con solo piccoli adattamenti o aggiunte alle leggi esistenti. La sfida principale non &
in realta il sistema giuridico in sé, ma piuttosto una mancanza di pratiche di attuazione e incentivi per i test e
una piu ampia applicazione di questa misura.

Disposizioni fiscali per incoraggiare i proprietari terrieri a concedere servitui per la conservazione esistono gia
in alcuni paesi, ma non sono diffuse. Riteniamo che questo aspetto sia di fondamentale importanza per
espandere il concetto all'interno dell'UE e testarlo in azione. Pertanto, nello studio si raccomanda di
incentivare il processo di applicazione di questo meccanismo come uno specifico strumento di conservazione
della natura nei paesi dell'UE. Il programma LIFE e altri fondi dell'UE potrebbero essere uno strumento molto
utile per questo scopo.

Sebbene i “conservation easement” abbiano una storia piuttosto lunga e di successo negli Stati Uniti, il
concetto non deve necessariamente essere copiato in tutta la sua portata nell'UE. In molti paesi europei,
I'approccio legale relativo al livello di protezione concesso ai diritti di proprieta e la possibilita di imporre
restrizioni unilaterali da parte delle autorita pubbliche sono significativamente differenti. In termini semplici,
la conservazione della natura nell'UE non deve basarsi solo su accordi volontari, ma questi possono rivelarsi un
complemento prezioso al sistema esistente di aree protette e alle restrizioni unilaterali imposte dalle autorita
pubbliche.
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Portuguese summary - Resumo

Uma serviddo é um direito ndo possessivo de utiliza¢do de uma propriedade legalmente pertencente a outra
pessoa sem alterar a sua posse. Este mecanismo legal quando aplicado a conserva¢do da natureza resulta no
conceito de “servidoes de conservacio” que foi inicialmente introduzido e é atualmente uma das ferramentas
de conservacao de natureza mais difundidas nos EUA. Atualmente, a Land trust nos EUA protege mais terrenos
através de servidoes de conservacdo do que através do conjunto de todas as outras ferramentas privadas de
conservacdo. No entanto, as servidoes ainda ndo sdo um mecanismo tdo utilizado na UE como nos EUA, apesar
de a maioria dos estados membros da UE ndo terem obstdculos legais explicitos ao uso de servidoes de
conservagao.

O presente estudo foi delineado com o propoésito de documentar a atual situagdo dos estados membros da UE
em relacdo a base legislativa das servidoes de conservacdo. Deste modo, compilou-se informacao sobre os
mecanismos legais nacionais ja em pratica que suportem ou possam eventualmente suportar a aplicacao do
conceito de servidoes de conservacdo. Com esta finalidade, reuniram-se especialistas nacionais de 25 paises da
EU, incluindo Alemanha, Austria, Bélgica, Bulgéria, Crodcia, Dinamarca, Espanha, Eslovdquia, Eslovénia,
Esténia, Finlandia, Franga, Grécia, Holanda, Hungria, Irlanda, Itdlia, Letdénia, Litudnia, Polénia, Portugal, Reino
Unido, Republica Checa, Roménia e Suécia.

Verificou-se que em 22 dos 25 paises que foram analisados, as serviddes (ou mecanismos equivalentes) podem
teoricamente ser utilizados para designar propriedades a Conservacdo da natureza. Apenas para alguns paises
foi reportada regulamentacdo que mencione explicitamente o uso de serviddes como ferramenta para a
conservacdo de natureza (p. ex. Bélgica, Esténia, Franca, Holanda e Irlanda). Nos restantes casos os especialistas
concluiram que os direitos de propriedades tradicionais podem ser utilizados, entre outros, para a Conservacao
da Natureza. Apesar do niimero esmagador de respostas afirmativas sobre a aplicabilidade do mecanismo, resta
saber se sua aplicagdo também € possivel na pratica. O mecanismo mais habitualmente utilizado e que em
certa medida pode ser adaptado ao conceito de serviddo de conservacdo é o de “servidao” tradicional. Outros
mecanismos alternativos incluem o arrendamento de terrenos e varios outros acordos contratuais.

O presente estudo confirma que existem exemplos promissores na UE, que nos permitem concluir que maioria
dos estados membros conseguiriam enquadrar o conceito de servidoes de conservacdo no quadro legal ja
existente, apenas com adaptacdes menores ou adicoOes as leis jd existentes. O maior desafio ndo é de fato o
sistema juridico em si, mas sim a falta de implementacdo na pratica e de incentivos para se testar a

aplicabilidade mais abrangente destas medidas.

Incentivos fiscais para encorajar os proprietarios de terrenos a conceder servidoes de conservacdo ja existem
em alguns paises, mas ndo estdo difundidas de forma ampla. Acreditamos que este é um aspeto crucialmente
importante na expansao do conceito na UE e para testar o mecanismo na prdtica. Assim, recomendamos o
incentivo no processo de aplicacdo de serviddes de conservacdo como ferramenta especifica de conservacao de
natureza nos paises da UE. O programa LIFE e outros fundos da UE poderiam ser fortes mecanismos para apoio
a este propdsito.

Apesar de as serviddes de conservacdo terem um longo historial de sucesso nos EUA, o conceito ndo tem
necessariamente de ser copiado em toda a sua extensdo para a UE. Em muitos sistemas continentais, a
abordagem juridica as medidas de protecdao concedida aos direitos de posse e as possibilidades de impor de
restricdes unilaterais pelas autoridades publicas sdo significativamente diferentes. Resumidamente, a
conservacdo da natureza na UE ndo se deve basear unicamente em acordos voluntarios, mas estes podem ser
uma importante mais valia complementar ao sistema existente de dreas protegidas e as restricdes unilaterais
impostas pelas autoridades publicas.
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Spanish summary - Resumen

Un easement es el derecho no posesorio de usar la propiedad real de otra persona legal sin cambiar su
titularidad. Este mecanismo legal, cuando se aplica a la conservacién de la naturaleza, resulta en el concepto de
conservation easement, la herramienta de conservacién mds ampliamente utilizada en los Estados Unidos de
América (EUA). Actualmente, las land trusts de los EUA, equivalentes a las entidades de custodia de Espana,
protegen mads superficie de territorio a través de los conservation easement que con las demds herramientas de
conservacién privada juntas. En cambio, este mecanismo todavia no se utiliza tan extensivamente en la Unién
Europea (UE), aunque la mayoria de sus estados miembro no presentan obstdculos legales explicitos
relacionados con su uso.

El presente estudio fue disefiado con el objetivo de documentar el actual marco legal de los conservation
easements en el si de los estados miembro de la UE. De esta manera, se han registrado los mecanismos legales
naciones que ya estin implementados y que facilitan, o podrian potencialmente facilitar, la aplicacién del
concepto de conservation easement. Con tal finalidad, se ha implicado a expertos nacionales de 25 paises de la
UE, incluyendo Austria, Bélgica, Croacia, la Reptiblica Checa, Dinamarca, Estonia, Finlandia, Francia, Alemania,
Grecia, Hungria, Irlanda, Italia, Letonia, Lituania, los Paises Bajos, Polonia, Portugal, Romania, Eslovaquia,
Eslovenia, Espafa, Suecia y el Reino Unido.

Se detecta que, teéricamente, en 22 de los 25 paises analizados, pueden utilizarse easements (o variaciones de
este mecanismo) para destinar la propiedad a fines de conservacién de la naturaleza. Solo en algunos paises, los
expertos indican la existencia de regulaciones que abordan el uso de easements como herramienta de
conservacién (por ejemplo, en Bélgica, Estonia, Francia, Irlanda o los Paises Bajos). En otros casos, concluyen
que los tradicionales derechos reales limitados de propiedad podrian ser empleados, entre otros, con propésitos
conservacionistas. A pesar del abrumador nombre de respuestas positivas respeto la tedrica aplicabilidad del
mecanismo, todavia hace falta comprobar que éste es factible a la prdctica. La herramienta mdas habitualmente
utilizada que, hasta cierto punto, podria ser adaptada al concepto de conservation easement es la de la
servidumbre. Posibles mecanismos alternativos incluyen el arrendamiento o usufructo y otros acuerdos
contractuales.

El presente estudio confirma que en la UE se encuentran muchos ejemplos prometedores, permitiendo
concluir que la mayoria de estados miembros de la UE pueden aplicar el concepto de conservation easement en
el si de su marco legal actual, trabajando solo en adaptaciones o adiciones menores a les leyes existentes. De
hecho, el reto principal no recae en el propio sistema legal, sino en la insuficiente préctica ejecutiva, asi como
en la falta de incentivos para poner a prueba y aplicar mds ampliamente la herramienta.

En algunos paises existen disposiciones o incentivos fiscales para fomentar que propietarios concedan
conservation easements, pero no se trata de un hecho generalizado. Los responsables del estudio remarcan este
aspecto crucial para diseminar el concepto de conservation easement y para pasar finalmente a la accién. Por
eso, recomiendan incentivar el proceso de aplicacién de este mecanismo como una herramienta especifica de
conservacién de la naturaleza en los paises de la UE. En este sentido, el instrumento financiero LIFE, asi como
otros fondos de la UE, podria resultar ser una via potente.

Aunque los conservation easements lucen una trayectoria relativamente extensa y exitosa en los EUA, el
concepto no tiene por qué ser copiado al pie de la letra en la UE. En muchos paises continentales, el enfoque
legal respeto el nivel de proteccién otorgado a los derechos de propiedad es significativamente distinto.
También lo son las posibilidades, por parte de las autoridades publicas, de imponer restricciones
unilateralmente. En pocas palabras, la conservacién de la naturaleza en la UE no tiene que basarse tinicamente
en acuerdos voluntarios, pero éstos pueden resultar ser un valioso complemento al actual sistema de areas
protegidas y a las restricciones unilaterales impuestas por las autoridades publicas.
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Swedish summary - Sammanfattning

Ett avtal eller servitut innebér en rittighet att anvdnda en annan fysisk eller juridisk persons egendom utan att
dndra dgandefoérhdllandena. Nédr den hér rattsliga mojligheten tillimpas pa naturvard blir resultatet det vi i
Sverige kallar for ett naturvardsavtal. Avtalsformen infordes forst i USA, dar det nu har blivit det mest
utbredda bevarandeverktyget. I USA skyddar frivilligorganisationer idag mer mark genom sidana avtal d4n vad
som skyddas genom alla andra verktyg for bevarande pa privat mark. Aven om avtal inte anvinds lika mycket
inom EU som i USA sd finns det i de flesta EU-ldnder inte ndgot uttryckligt rattsligt hinder for att anvdanda
naturvardsavtal.

Denna studie har utformats med syfte att dokumentera vilka rattsliga moéjligheter som EU:s medlemslidnder i
dagsldget har for att anvinda naturvdrdsavtal. Vi har sammanstéllt de nationella rattsliga mekanismer som
redan finns och som stddjer eller som potentiellt kan stddja tillimpningen av konceptet med naturvirdsavtal.
For att gora det har vi tagit hjilp av nationella experter fran 25 EU-linder: Belgien, Bulgarien, Danmark,
Estland, Finland, Frankrike, Grekland, Irland, Italien, Kroatien, Lettland, Litauen, Nederldnderna, Polen,
Portugal, Rumaénien, Slovakien, Slovenien, Spanien, Storbritannien, Sverige, Tjeckien, Tyskland, Ungern och
Osterrike.

Det har visat sig att i 22 av de 25 linderna skulle naturvardsavtal (eller varianter pa konceptet) kunna
anvandas for att avsitta fastigheter till naturvidrdsindamal. Bara i ndgra fa linder rapporterade de tillfragade
experterna en forordning som uttryckligen tar upp anvdndningen av avtal for naturvirdsindamal (t.ex.
Belgien, Estland, Frankrike, Irland, Nederlinderna, Sverige). I andra fall konstaterade experterna att man
skulle kunna anvidnda sig av mer traditionella begransningar av de rittigheter som ar kopplade till fast
egendom, for att tillgodose naturvirdsiandamal. Trots ett 6vervildigande antal bekriftelser pa att det i princip
borde vara méjligt att anvdnda naturvardsavtal dterstdr att se om det ocksd dr mdjligt att tillimpa det i
praktiken. Servitut dr det vanligaste verktyget som i viss utstrackning kan anpassas till konceptet med
naturvardsavtal. Uthyrning av mark och andra sorters kontraktbaserade avtal dr ocksd méjliga.

Studien bekréftar att det finns minga lovande exempel i EU, vilket gor att vi kan dra slutsatsen att de flesta
EU-linder kan tillimpa konceptet med naturvdrdsavtal inom befintlig lagstiftning, eller med mindre
anpassningar eller tilligg till befintliga lagar. Den storsta utmaningen ir egentligen inte sjilva rittssystemet,
utan snarare bristen pd rutiner fér genomférande och incitament for att préva och bredda anvdndandet av det
hér verktyget.

Skattebestdimmelser som uppmuntrar markégare att anvinda naturvdrdsavtal finns redan i vissa linder men
de ir inte vanliga. Vi anser att denna aspekt dr avgérande for om konceptet ska bli mer spritt inom EU och
kunna anvindas i praktiken. Darfor rekommenderar vi att man skapar incitament for att anvinda
naturvdrdsavtal som ett sarskilt verktyg for naturvard inom EU. LIFE-programmet och andra EU-medel skulle
kunna anvindas for att nd det syftet.

Trots att naturvdrdsavtal har en ganska 1dng och framgdngsrik historia i USA behéver konceptet inte
nodvindigtvis kopieras fullt ut i EU. Méjligheterna fér myndigheter att inféra ensidiga begransningar i
markégares rattigheter att anvinda sin mark skiljer sig mycket mellan olika linder. Kort sagt, &ven om
naturvirden i EU inte behdver baseras enbart pa frivilliga 6verenskommelser, kan siddana avtal visa sig vara
vardefulla som tilldgg till befintliga system dir myndigheter ensidigt infor begransningar for att skydda

omraden.
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Chapter 1. Introduction

1.1. Conservation easements

Land ownership carries with it a range of rights —the right to occupy, lease, sell, develop, construct buildings,
the right to farm, restrict access or harvest timber, among others. In most jurisdictions, a landowner can give
up one or more of those rights for a purpose such as conservation while retaining ownership of the remainder
of the rights. In ceding a right, the landowner "eases" it to another entity, be it government agency or NGO.

Conservation easements (also called conservation covenants, conservation servitudes, or conservation
restrictions) are a tool of real property law. Private property subject to a conservation easement remains in
private ownership, with only some of the use rights being restricted. Many types of land use can continue under
the terms of a conservation easement, and owners can continue to live on the property. The agreement may
require the landowner to take certain actions to protect land and water resources, such as fencing a stream to
keep livestock out or harvesting trees in certain way; or to refrain from certain actions, such as developing or
subdividing the land. In their most comprehensive form, those actions resemble detailed management plans, or
refer to planning documents.

Conservation easements function similarly to regulatory restrictions on land use imposed unilaterally by public
authorities, but result from direct contractual agreements between two private parties. Conservation easements
are usually in gross (ownership of a neighbouring property, i.e. dominant tenement is not required) and they
“run with the land” (are binding for the present and all future owners of the respective property). Although they
can be altered and revoked under certain conditions, they are normally designed to remain effective in
perpetuity. A conservation easement on a property is traditionally recorded in its title, which means that it has
to be registered at the responsible land registry office.

1.2. Background

The concept of conservation easement has been first introduced and is now widely applied in the United States
of America (USA). It is a good alternative to land purchase, as the easement selectively targets only those rights
necessary to protect specific conservation values, such as water quality or migration routes; thus funds are used
specifically to retire those targeted rights.

Conservation easements have become the most popular conservation tool in the USA. Land trusts in the USA
now protect more land through conservation easements than through all other private land conservation tools
combined'. As summarised by Disselhoff (2015) ?, their unparalleled rise has been triggered by a combination of
push- and pull-factors that are unique to the situation in the USA (e.g. the strength of the American
civic/philanthropic sector combined with the corresponding weakness of public governments, in particular the
environmental administrations after 1980). In this context, Disselhoff also points out that the USA private
property has always played a central role as a symbol for political freedom and national identity, thus making it
difficult to establish any regulatory non-voluntary mechanisms. In addition to that, two prerequisites paved the
way for a widespread use of the conservation easements by land trusts in the USA: robust enabling legislation
and advantageous tax policies. The most active work on setting the legislative basis started in the 1970s, when
state legislations began passing conservation easement acts. In 1981, the National Conference of Commissioners
published the Uniform Conservation Easement Act (UCEA). Today, all USA federal states have conservation
easement enabling legislation, about half of which is based on the UCEA. Fiscal incentives were developed around
1980. In 1976, easement provisions were added to the Internal Revenue Code, codifying the deductibility of
conservation and historic preservation easement donations for the first time. Those provisions allowed taxpayers
to claim an income tax deduction for the donation of an easement to a charitable organisation or a public

! Land Trust Alliance (2015). The 2015 Land Trust Census Report, Washington: LTA.
* Disselhoff, T. (2015). Alternative Ways to Support Private Land Conservation. European Commission.
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institution. The system has laid a stable foundation to the wide application of the conservation easements in the
USA.

Although in the most EU member states no explicit legal obstacle exists for the use of conservation easements,
they are not yet as widely used in the EU as they are in the USA. The provisions of most EU funding programmes
(e.g. LIFE, RDP), stating that land acquisition for conservation is only eligible if the investment is adequately
ensured in the long-term through adequate legal safeguards, has led to an increase in the use of easements for
conservation purposes in some member states. However, conservation-related entries in the property title rarely
go beyond general language dedicating the land to conservation purposes.

The idea of using conservation easements in Europe surfaced already in the 1990s. In 1998, the Standing
Committee on the Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention)
adopted Recommendation No. 71 (1998) concerning “Guidelines for the protection and management of habitats
through private or voluntary systems”. In this recommendation, it asked the Contracting Parties to “examine
the possibility (...) of adopting (...) measures relating to conservation mechanisms for land owned by third
parties”. It specifically pointed at “the use which can be made of property law instruments, such as easements
and covenants, and contractual mechanisms (management agreements and payment schemes) to promote
private conservation of habitats by individuals or associations”, and asked national governments to “develop
mechanisms encouraging third parties to conserve their land, insofar as such mechanisms are cheaper than
acquisition and have the added advantage of mobilising new sectors of society to contribute to conservation”
and to “provide, where necessary, for an exception to legislation on easements and servitudes to remove the
requirements of contiguity and benefit to the dominant tenement; authorise the donation of easements to
approved conservation bodies; and support this reform by fiscal provisions to encourage individuals to grant
nature conservation easements”.’

As concluded by Racinska, Barratt and Marouli (201 5)4, easements and deed restrictions are tools that should be
used much more widely for nature conservation purposes to pursue long-term nature conservation goals.
However, the application of conservation easements in the EU is not widespread. Even in those countries where
appropriate national legislation exists, this mechanism is not widely used for the nature conservation purposes.
However, we note that the idea of a wider application of conservation easements is slowly taking root in the EU,
and several national initiatives have been implemented to date that specifically focus on codifying the concept
in the legislation of EU member states. The most notable in this regard are France and England.

In France, a new type of conservation easement has recently been introduced by the Biodiversity Law” adopted
on 8 August 2016. These easements are called in French «Obligations réelles environnementales», which can be
translated literally as “real environmental obligations” or “in-rem environmental obligations”. Further detail

can be found in the French Case Study chapter in this report.

A similar initiative is underway in England, where the Law Commission has issued a Consultation Paper in 2013°
that proposed the introduction of a statutory scheme enabling the establishment of “conservation covenants”.
On 28 January 2016, the Secretary of State for Environment, Food and Rural Affairs committed to explore the
part that conservation covenants could play in her Department's 25-Year Environment Plan. The 25 Year
Environment Plan was published in 2018 and it includes the commitment to investigating further the
application of conservation covenants. Further detail can be found in the UK and Wales Case Study chapter in
this report.

® From Disselhoff (2015), reference to Convention on the Conservation of European Wildlife and Natural Habitats - Standing
Committee 1998, Recommendation No. 71 (1998) concerning guidelines for the protection and management of habitats
through private or voluntary systems.

* Racinska, 1., Barratt, L., Marouli, C. (2015). LIFE and Land Stewardship: Current status, challenges and opportunities. Report
to the European Commission

® Loi n° 2016-1087 du 8 aoiit 2016 pour la reconquéte de la biodiversité, de la nature et des paysages

® The Law Commission Report on Conservation Covenants (Report 349, 2014): Full report:

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storageljsxou24uy7q/uploads/2015/03/1c349 conservation-covenants.pdf
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1.3. Legal basis for conservation easements

Easements (or similar instruments such as covenants, servitudes, burdens etc.) represent a nonpossessory
interest in land. They exist in various forms in all EU member states as part of the respective property law, which
in civil law countries (all member states except the UK) is part of the civil code.

Although traditionally easements were meant to serve as a tool to reconcile interests of neighbouring real estates
(e.g. to grant the right of passage over another person’s land), they have developed into a wider set of rights, the
aim of which is to grant partial ownership rights to third parties. Easements and similar instruments are usually
entered into the land registry, based on a contract which is in most cases reviewed to a certain extent by a legal
professional (notary public, court clerk or similar). Such real property rights have several advantages compared
with rights based on merely contractual relations (e.g. rent contract):

1) Being related to the plot of land rather than a person, they are more stable and longer-lasting.

2) Due to their entry in the registry their enforcement between interested parties is easier and there are
no issues with proving whether an obligation exists or not.

3) Public land registries ensure that they are also easier to enforce towards third parties.

19

The Use of Conservation Easements in the European Union



Chapter 2. The scope and methodology of the study

2.1. The scope of the study

Thematic scope

This study focuses solely on one tool out of the wide variety of the tools available for nature conservation in the

EU countries and globally — the conservation easement. The study was designed with the purpose to document

a)

b)

the legal bases in national legislations of the EU member states for the application of conservation
easements and
the current use of easements for conservation purposes in these countries.

We have recorded the national legal mechanisms that are currently in place that support or could

potentially support the application of the conservation easement concept. We have not compared

conservation easements to other tools and have not attempted to draw any conclusions on the benefits of

applying the conservation easement concept in various national contexts. Neither did our study assess the

demand for conservation easements in the EU and the role that other legal tools play in ensuring the nature

conservation goals in the EU.

Geographic scope

Our study spans over 25 EU member countries including Austria, Belgium, Bulgaria, Croatia, Czech Republic,

Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Netherlands,

Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden and United Kingdom. Experts from 25 countries

were engaged in compiling the national Case Studies and their reports are included in Chapter 5.

2.2. Methodology

To define the subject of our study, we applied the general characteristics of conservation easements, as
summarised by Disselhoff (2015):

A conservation easement is established by an agreement between a landowner and someone who is
interested in the conservation of the property and is eligible to hold a conservation easement (normally
a charitable conservation organisation or a public body).

The contractual agreement to establish a conservation easement is voluntary on both sides.

The conservation easement is registered in the title of the property. It has to be recorded at the land
register in order to be valid.

The conservation easement is a tool specifically designed for conservation purposes, which means that
its scope is somehow defined in legislation.

A conservation easement “runs with the land”, i.e. it burdens the current landowners and his/her
successors in title. Unless explicitly specified, conservation easement usually last in perpetuity.

A conservation easement may impose negative and positive obligations on the landowner.

Easements can either be "appurtenant” or "in gross", depending on who the dominant party is (not the
servient estate, this is in any case always a property, for which use rights are specified/restricted in the
deed title). For an appurtenant easement, the dominant estate is another property, almost always that
adjacent to the servient property. For example appurtenant easements ensure rights of way over a
(servient) property to reach another (dominant) property or they grant the right to build power lines
across a (servient) property etc. An easement in gross benefits a (legal) person. It attaches a right to an
entity or individual. In the case of conservation easements, these legal persons are usually either a
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governmental organisation or a charitable nature conservation organisation, both of which are in
principle immortal according to their by-laws.

The Country Case Studies in Chapter 5 often expand this definition and also report tools similar to conservation
easements. For example, restrictions that are entered to the property title as part of regulatory, non-voluntary
measures (for example protective zones around water bodies, prescribed by law, or zones for protected areas
etc.) were not to be covered by this study, but some experts have made notes about them as well. In order to
convey the expert opinions in their original form and not to lose any potentially valuable information, we have
not edited the Case Studies and have kept them as written by national experts.

National experts were provided with a Background Document and a Template and Instruction Document.
Initially, the study was designed to consist of two Phases, with 15 countries analysed in Phase I and three
countries analysed in more detail in Phase II. However, when undertaking the study, it was considered more
beneficial to cover a larger number of countries rather than to undertake a detailed assessment for a few. Thus,
the study was re-designed with only one Phase, and its geographical scope expanded to 25 countries. Part of the
national reports (Finland, Germany and Sweden) were contributed by LIFE ELCN project.

To undertake the national Case Studies, 25 national experts were tasked with checking the legislation prescribing
the easement categories in their country that can be recorded in the title of the property held in the Land registry
office. They provided a citation of the legislative basis (wording of relevant §§ in property law, civil code etc. - in
the original language and with English translation). They answered four questions (see Template and
Instructions for more detail).

Q.1: Can easements be used to dedicate property / or part of it to the nature conservation purposes (in
principle)?

Q.2: In which form may the easement be described in the title?

Q.3: In cases if the easements cannot be described in the title of the property, does legislation allow including
this information in the annex to the title, or notary deed?

Q.4: If conservation easements may be entered in the land title, experts checked if they can be entered on
the basis of a voluntary agreement, or between the land owner and a third party “in gross”.

Restrictions that are entered to the title as part of the regulatory, non-voluntary measures (for example
protective zones around water bodies, prescribed by law, or zones for protected areas etc.) were not
systematically covered by this study.

Experts performed the analysis of their national legislation between February and May 2018, and the
consolidated report was drafted in May — June 2018. It was presented at the International Workshop: Legal Tools
for Private Land Conservation organised by LIFE ELCN project (elcn.eu) on 14-15 June 2018 in Rovaniemi, Finland.
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Chapter 3. Analysis

The following chapter presents our findings on the current situation in the EU member states regarding the
legal bases in national legislations for the application of conservation easements and their current use in these
countries. Our analysis is based on the main questions that were asked of national experts, with an emphasis of
some aspects that we deemed important. The full national responses can be found in Chapter 5 of this report.

3.1. Can easements be used to dedicate property or part of it to the nature conservation
purposes, in principle?

22 of 25 countries have confirmed that easements can best used for conservation purposes under existing
national legislation. Only three countries (Bulgaria, Greece, and Hungary) have responded that easements cannot
be used to dedicate the property to the nature conservation purposes in their countries. In most countries, there
are some legal tools in place that could in principle be applied for the nature conservation purposes.

However, it should be noted that many of our experts have applied a rather loose definition of the conservation
easement when responding to the question and not all criteria for conservation easements are always met, in
the strict sense of its definition (see Chapter 2). Most often the reason for deviations were limitations of the
duration of the easement (not in perpetuity) or its origin (not voluntary). Only in a few countries the experts
referred to regulation that explicitly addresses the use of easements for conservation purposes (e.g. Belgium,
Estonia, France, Ireland, the Netherlands), in other cases the experts concluded that traditional limited real
property rights could be used, among others, for conservation purposes. As indicated in Chapter 2, we have
included the unedited responses from the experts in Chapter 5, in order to better illustrate the situation and
allow the reader to make his/her own conclusions.

Furthermore, in spite of the overwhelming number of confirmative responses, for a number of countries the
easement mechanism has not yet been applied for nature conservation purposes and it remains to be seen
whether it is possible in practice. The most commonly used mechanism is servitudes, other mechanisms include
land lease (not strictly easements, due to limited duration), and various other contractual agreements. We have
analysed servitudes and other contractual agreements below.

Servitudes

Most of the legislations recognise servitudes as a tool to limit the rights of the landowners. Servitudes exist in
Civil Code and Common Law countries. Usually two types of servitudes are recognised: real servitudes’ and
personal servitudes®. Both types can be used for conservation purposes, but the personal servitude is less limiting,
especially in those cases when national legislation defines “person” as “individual or legal entity” rather than a
natural person only. In some countries the legislation clearly states nature conservation among the purposes for
the use of servitudes. In other countries (e.g. Austria, Estonia, Slovakia, Spain Germany), the purpose of this
mechanism is not defined specifically by property law (it is up to the parties of a contract to decide what the
purpose of a servitude should be) and thus, in theory, servitudes can also be used for nature conservation. There
are also countries where the use of servitudes is limited by legislation and if nature conservation is not among
the purposes explicitly listed in the law, servitudes cannot be used for conservation unless the legislation is
amended. This is the case for Greece and Hungary, for example, where nature conservation is not listed among
the purposes of the tool. The numerus clausus principle is also applied in other countries and significantly limits

7 Real servitude: A real or predial servitude is a right granted to an owner of an estate (whoever they may be in any given
time) for the purpose of use and/or utility of another estate belonging to another proprietor. Therefore, a real servitude is a
right which is grants rights to any (subsequent) owner of an estate rather than a specific person.

® Personal servitude: A personal servitude is a servitude granting rights in property to a particular person.
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their application, however the respective national experts have reported that there might be a way around this
obstacle (e.g. Croatia, Latvia etc.).

Servitudes have one very positive aspect - they are already widely used and accepted in practice. Among the
negative aspects we would like to emphasise their limited character (in most jurisdictions they can be used to
oblige the owner to refrain from some activities, but not stipulate positive obligations), their limitations in
purpose and lack of flexibility. These shortcomings have to do with the historic background of this tool (enabling
the use of another property for someone’s personal benefit rather than providing public benefits). Due to their
wide application and long legal tradition, it seems unlikely that the shortcomings could be overcome by
fundamentally amending the nature of this limited property rights tool in the Civil Codes or similar general
property laws just for one specific area of application (nature conservation). Specific norms on conservation
easements that supplement or replace the existing legislation would rather be needed to ensure their wider use
for conservation purposes.

Personal servitudes seem to be most promising mechanisms to be adapted to serving specifically the nature
conservation purpose. The Estonian concept of “key forest habitats” that is based on a voluntary notarised
contract can be regarded as an example of such approach. From a property law perspective, key forest habitats
are protected by entries into the title of a property with the related entry in the land registry, just as for any
other servitude, based on a contract which is (partly) specifically regulated in the Forest Act. For any other
servitude, a notarised contract would also be needed, the only difference being that in this particular case, some
key aspects regarding this contract are provided specifically in a law concerning biodiversity protection.

Other contractual agreements

National experts have listed various forms of contractual agreements that are used for nature conservation
purposes. The difficulty often arises with their registration in the land register that is either not mandatory or
not foreseen under national legislation at all. As a consequence, the transfer of a deed from one owner to another
is rarely possible in case of voluntary agreements that are not registered in the title of the property.

However, there are some examples that could be further explored and assessed for their replication potential.
For example, the Swedish “naturvdrdsavtal” (nature conservation agreement) can last for 1-50 years and is
registered in the land title, in Sweden. In Belgium, agreements between landowners and the nature conservation
authorities for the implementation of the Natura 2000 management plan can also be registered in the land title.
The Danish concept of “fredning” foresees that private land is dedicated to nature conservation in perpetuity.
Section 18 of the Irish 1976 (Wildlife) Act also govern the management of the land for the benefit of
wildlife. The Dutch have several good measures in place, the most promising being called “qualitative
obligation”.

The French “real environmental obligations” still remains the only mechanism in EU that fully fits the US
definition of conservation easements. The tool was introduced in France rather recently, so that its application
has just started, with only one recorded case so far. However, there are other good examples that are definitely
worth sharing and exploring further, even if they do not fit the definition perfectly. Therefore, we have described
the French, Belgian, Irish and Dutch cases mentioned above in more detail below. Please see the full details for
all cases that are highlighted in this paragraph in the Case Studies in Chapter 5.

France, real environmental obligations

In France, a new type of conservation easements has recently been introduced by articles 72 and 73 of the
Biodiversity Law adopted on 08/08/2016 (the exact title of the law being “Loi n° 2016-1087 du 8 aotit 2016 pour
lareconquéte de la biodiversité, de la nature et des paysages”). These easements are called in French « Obligations
réelles environnementales », which can be translated literally as “real environmental obligations” or “in-rem
environmental obligations”.
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The obligations/easements are described in a contract, signed by both the landowner and a co-contracting entity
(either a public body or a legal person whose mission includes nature conservation). This contract must be
published in the so-called “fichier immobilier” (land register), which includes historical information on each
property (successive landowners, possible rural lease contracts attached to the land, etc.) and will now include
the contract describing the real environmental obligations. These obligations will be recalled in future notarial
deeds. For instance, if the property is sold, the easement will be mentioned in the deed of sale, which is the
property title of the new owner. To date, only one contract has been drafted, for ecological compensation
purposes.

Belgium (Flanders), implementation of the management plan

In Flanders a new decree and ministerial decision provide the possibility to dedicate property to nature
conservation purposes under certain conditions (see details in the Country Study). It states that every landowner
can participate in a management plan to achieve certain nature conservation goals, on a voluntary basis. The
parcel can be managed by the landowner, a third party (another private person or organisation) or a public
authority. Once the management plan is approved by the competent authority, the instrumenting official
(notary, public body) has to mention in the title deed that the parcel is part of a nature conservation management
plan in case the parcel is subject of a land transaction. This should be regarded as a nature conservation easement
but it is only written in the title deed when the parcel is subject of a sale or lease. The landowner has the right
to cease the participation in the management plan but this is not yet clear what impact this will have because
this depends on the type of management plan as well.

Once the management plan is approved by the competent authority (Agency for Nature and Forests) and
published in the national gazette, the land owner can receive subsidies to implement the management plan. In
principle, the plan remains in place for 24 years and is binding for all successive managers. After this term, the
managers must at least maintain a stand-still (no net loss of biodiversity). The notary is obliged to mention the
existence of the management plan and will thus be enrolled in the national land register. This will be regarded
as an ‘erfdienstbaarheid van algemeen nut’ (easement of public importance).

Ireland, Section 18 agreements

The most promising option for creating “conservation easements” under Irish law is Section 18 of the 1976
(Wildlife) Act, which provides for the Minister or any other person with his approval, to enter into an
agreement with a person having an interest in or over land to ensure that the management of the land will be
conducted in a manner specified in the agreement which will not impair wildlife or its conservation.
“Management” is defined as the use of the land for agriculture or forestry, the carrying out of works on, in or
under the land, the making of any change in the physical, topographical or ecological nature or characteristics
of the land and the use of the land for educational or recreational purposes. A Section 18 Agreement may also
provide that the land owner is paid a lump sum or periodic payments. A Section 18 Agreement may provide
that it is enforceable against successors in title and it may be registered as a burden affecting registered land.
Therefore, on the face of it, Section 18 Agreements are property rights that can exist in gross.

Netherlands, the qualitative obligation

A qualitative obligation is the commitment to tolerate or not to do anything that would interrupt the peace of
the owner of a registered property (regarding land and housing). It is characteristically that the obligation arises
from an agreement between parties. But it is also binding to other users of the registered property and if the
property is being sold. Qualitative obligation is based on Civil Law. This is an obligation for perpetuity in which
the spatial status of the land is changed from (mostly) farmland to nature.

Contrary to the easements that in Netherlands are limited by a requirement for a neighbouring property, the
qualitative obligation does not have this restriction and is therefore often called easement without “the
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prevailing property”. There are limitations to this mechanism, as well, please see them listed in the Case Studies
in Chapter 5.

3.2. In which form may the easement be described in the title?

Given the fact that in most countries the only legal mechanism for implementing the conservation easement
concept is servitudes, there is usually no problem with registering restrictions in the land title. The level of
detail for those restrictions varies, from stating the general purpose only to allowing more specific entries.

In some cases the land register accepts more detailed entries or even positive obligations. Of the 22 countries
analysed in this regard, only 12 reported the option to enter the allowed or required activities (positive
obligations) in the land title. As highlighted before, this is one of the characteristic shortcomings of using
traditional servitudes for nature conservation purposes which can most likely be overcome by providing
specific rules.

3.3. If conservation easements may be entered in the land title, can they can be entered on
the basis of a voluntary agreement, and between the land owner and a third party “in
gross”?

Of 22 countries analysed (those where easements could be created for conservation purposes in principle), all 22
responded that entries in the property title as the result of voluntary agreements are possible. There were 21
responses confirming that agreements “in gross” are possible as well. Therefore, we conclude that this particular
aspect is not a problem in the EU, in those cases where the use of “traditional” limited property rights is not
precluded due to a numerus clausus list of possible rights.
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Table 1. Overview of the national responses

Country

Austria
Belgium
(Flanders)

Bulgaria
Croatia
Czech
Republic
Denmark

Estonia

Finland
France

Germany
Greece
Hungary
Ireland
ITtaly
Latvia
Lithuania
Netherlands
Poland
Portugal
Romania
Slovakia
Slovenia
Spain
Sweden

UK

Can easement
be used for
nature
conservation,
in principle?

<

M R 22

Y
22

Is it
possible to
register
positive
obligations
in the land
title?

Y

Y

Z 'z Z << ZZ2zZ~

*
*
*

=~

N
12

Can Can
easement be easement
entered on be entered

the basis of  “in gross”?
voluntary
agreement?
Y Y
Y Y
n/a n/a
Y N
Y Y
Y Y
Y Y
Y Y
Y Y
Y Y
n/a n/a
nla n/a
Y Y
Y Y
Y Y
Y™ Y™
Y Y
Y Y
Y Y
Y Y
Y Y
Y Y
Y Y
Y Y
Y Y
22 21

Interesting country cases
described in our report

Management plan
implementation obligation
that gets registered in the land
title

Fredning — permanent nature
agreements

Forest key habitat protection
contracts

Real environmental
obligations

Section 18 agreements

Qualitative obligation

Nature conservation

agreements that get registered
in the land title

** It should be noted that in Lithuania there can be easements that are based on voluntary agreements but NOT
“in gross”, or the other way around (non-voluntary AND “in gross”) — there is no option for voluntary AND “in
gross” easement.

** It has not been tested yet.
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Chapter 4. Conclusions

A study by Korngold (2010)° concluded that the main barriers to global implementation of the conservation
easements concept are the rejection of positive obligations, the numerus clausus principle and the prohibition of
in property interests in gross. While we agree with this conclusion in general, our study proves that many
promising examples can be found in the EU, proving that countries can nevertheless implement the concept of
conservation easements within the existing legal framework, with only minor adaptations or additions to their
existing laws. The main challenge is actually not the legal systems in the countries, but rather a lack of
implementation practice and incentives for testing and wider application of this tool.

Existing legal systems in most EU member states allow for an application of some sort of conservation easements
approach. However, in many cases their use for nature conservation purposes has not been tested yet. Some
minor adjustments might be needed (for example, removing the requirement of a dominant estate, a wider
definition of the eligible purposes of servitudes, explicitly allowing positive obligations to be put on landowners
etc.), but the creation of the legal basis for conservation easements would not need fundamental changes to the
property law of most member states. Servitudes are available as legal mechanism in all countries investigated in
this study. They may not have been used for nature conservation yet, but are nevertheless strongly embedded in
national legislation.

Basing the conservation easement concept on the existing system of servitudes would have several benefits. Most
of all, it would make use of the existing legal and institutional framework and build on established procedures
(e.g. regarding the content and form of contracts that need to be concluded, entries to be made to the land
registry etc.), therefore creating less need for new precedents and avoiding questions regarding the application
of the tool. Clarity and predictability of the system would in turn reduce the risks related to using public funds
for such purposes.

In some countries, there may not be a need to change the legislative framework at all, but rather positive
precedents need to be created. To achieve this aim, the awareness of conservation authorities and landowners
of this tool needs to be increased. In other cases, however, shortcomings of traditional servitudes (inability to
put positive obligations on the owner, limitations of purpose and lack of flexibility) have to be overcome by
changing and/or supplementing the legal basis with some specific provisions on servitudes dedicated specifically
to conservation purposes. The regulations from Belgium, Estonia, France, Ireland and the Netherlands can all
serve as positive examples in this regard. Comparative in-depth studies of these mechanisms, taking into account
national specificities would help to successfully replicate these systems in other member states.

Fiscal provisions to encourage landowners to grant conservation easements already exist in some countries, but
they are not widespread. We believe that this aspect is crucially important for expanding the concept in the EU.
Therefore, we recommend to incentivise the process of applying conservation easements in the national
legislation in EU countries. The LIFE programme and other EU funds could be a very important mechanism for
this purpose.

Although conservation easements have a rather long and successful history in the USA, the concept does not
necessarily need to be copied to the full extent in the EU. In many continental European systems, the legal
approaches differ significantly from the US system in their extent of protection granted to land ownership rights
and the possibilities to impose unilateral restrictions by the public authorities. In simple terms, nature
conservation in the EU must not be based as much on voluntary agreements as in the US, but they may
nevertheless prove a valuable addition to the existing system of protected areas and the unilateral restrictions
imposed by the public authorities.

® Korngold, Gerald, Globalizing Conservation Easements: Private Law Approaches for International Environmental Protection
(September 21, 2010). Wisconsin International Law Journal, Forthcoming; NYLS Legal Studies Research Paper No. 10/11 #2.
Available at SSRN: https://ssrn.com/abstract=1680487
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Easements and other voluntary agreements are especially important in those cases where an active contribution
from the landowner (e.g. fencing of pastures or maintaining valuable grasslands) is needed for conservation
purposes.

Our study, however, did not assess the demand for conservation easements in the EU. It may well be that the
main reason for the scarce use of conservation easements in the EU is that we routinely use other tools for the
same purposes (e.g. agri-environmental subsidies, lease agreements etc.). Secondly, there may be less of a desire
among conservationists to create perpetual protection regimes. Therefore, we recommend an assessment of the
need and potential fields of application of conservation easements in the EU subsequent to this study. Such an
assessment could be done in a simplified form of a questionnaire to the nature conservation sector (NGOs and
governmental institutions) to understand the range of tools the organisations currently in use and the needs for
new tools.
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Chapter 5. Case Studies

The country studies are organised in sub-chapters in alphabetical order with Annex containing legal acts (in
their original language and in English) that were analysed in the process of completing the studies.

The following case studies have been included in this chapter, compiled by the following experts:

5.1. Austria — Volker Mauerhofer

5.2. Belgium (Flanders) — Tom Andries

5.3. Bulgaria — Stoyan Yotov

5.4. Croatia — Enes Cerimagic

5.5. Czech Republic — Vojtech Maca

5.6. Denmark — Bent Jepsen

5.7. Estonia — Siim Vahtrus

5.8. Finland — Sari Sivonen, Ari Neuvonen, Pirkko Posio, Saana-Kaisa Ylitalo and Jouni Rauhala, ELCN
5.9. France — Maud Latruberce

5.10. Germany — Dr Tilmann Disselhoff, NABU Bundesverband - ELCN
5.11. Greece — Elias Demian

5.12. Hungary — Csaba Kiss

5.13. Ireland — Jonathan Moore

5.14. Italy — Iva Rossi

5.15. Latvia — Inga Racinska and Girts Baranovskis

5.16. Lithuania — Gintaras Riauba and Zymantas Morkvenas

5.17. Netherlands — Patrick Nuvelstijn
5.18. Poland — Marta Kaczynska
5.19. Portugal — Ana Marta Paz

5.20. Romania — Catalina Radulescu

5.21. Slovakia — Ivana Figuli

5.22. Slovenia — Damijan Denac and Tomaz Petrovic

5.23. Spain — Ana Barreira, Hernan Collado Urieta, Jofre Rodrigo and Miquel Rafa Fornieles

5.24. Sweden — Johanna Ehlin and Helena Ringblom, ELCN
5.25. United Kingdom — John Houston
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Chapter 5.1. Case study: Austria

Report compiled by Volker Mauerhofer

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes, easements can be used to dedicate property / or part of it to the nature conservation purposes

The general norms regulating the content and the registration of easements are in particular the Paragraphs (§§)
472 and 473 General Civil Act [Allgemeines Biirgerliches Gesetzbuch - ABGB] and in the Paragraphs (§§) 9 and 12
Land Registry Act [Grundbuchsgesetz — GBG].

A major distinction is made into “servitudes” (“Servituten” in Austrian legal language in §§ 472-73 ff) and “real
duties” (“Reallasten” in Austrian legal language, § 12 GBG and § 530 ABGB).

“Servitudes” take according to § 473 ABGB the form of entitling another person (“personal servitude”) or owner
of “dominant” immovable (“real servitude”) to either use “servient” immovable or obliging the owner of the
“servient” immovable to refrain from particular exercises of ownership rights (e.g. not build new constructions
any new buildings, not to cut hedges or similar).

The law adopts for real servitudes a principle of Freedom of Contract — all servitudes which are possible, and not
in contradiction to cogent (mandatory) private or public norms, are admitted. Consequently, such servitudes
aimed at nature conservation, are admissible under these provisions.

For personal servitudes, § 478 ABGB exhaustively lists three types: Usufruct (the right to the fruits/products of a
thing), Right of use (the right to use a thing in a specified manner), and Habitation (the right to use a real-estate
or its part for housing).

Personal servitudes on behalf of juridical persons are possible and last as long as that person exists (§ 529 last
sentence ABGB).

In comparison to servitudes, “real duties” (§ 12 GBG and § 530 ABGB) require a positive action from the owner
for the benefit of another person or of the respective owner of another immovable good. § 530 ABGB mentions
only annual personal actions in connection with the retirement. But the jurisdiction has developed a wide range
of other possible real duties.

Similar to real servitudes, the law does not preclude any purpose for which the real duties may be used, i.e. this
type of easement can also be used for nature conservation purposes.

However, easements in Austria have their basis in Civil Law and are registered in the public land register
(“Grundbuch”). But there are certain rights granted in public laws to every person with regard to the use of land
(e.g. a general right to walk — with some exemption — in forests or walk in public rivers) which are not affected
by easements.

Some conservation laws explicitly entitle the nature conservation authority to enter into contracts with private
persons (such as the Article 33 of the Nature conservation Act of the province of Styria). But they do not lay
down a duty to make these contracts apparent in the public land register (“Grundbuch”). These contracts can
contain similar content such as easements, but do not necessarily need be registered. In comparison, such a duty
to make apparent is laid down for the legal and public designation of certain protection areas (such as the Article
25 of the Nature conservation Act of the province of Styria). This public designation by means of regulation, but
not the pure registration in the public land register, also restricts the public general rights mentioned above.
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In practice - especially in the agricultural sector - contracts are applied that contain similar content such as
servitudes and real duties but they are only binding the two contractors for a limited period and are not
registered in the public land register.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

2.1. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation), without
further specification;

2.2. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.3. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed in
the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the land);

2.4. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.5. Easement can be described in a very comprehensive manner, resembling detailed management plans, or
refer to planning documents that are not registered with the deed and that can thus be updated more easily;

2.6. Other options not described above.

Answer No.2:

Options 2.3 and 2.4 can be respectively implemented by “servitudes” and “real duties” such as described above
(and both can also include the information mentioned in Option 2.2.).

In combination, these “servitudes” and “real duties” can also impose duties in a very comprehensive manner
such as described in option 2.5.

However, when it comes to conservation interests regarding habitats affected by such general public rights like
forests and rivers (such as described above), “servitudes” and “real duties” could only have limited conserving
effect but need to be backed by restrictions founded in public law which restrict those general rights also
founded in public law.

Besides these “servitudes” and “real duties” based on contracts, there exist certain forms of “legal servitudes”
which have their basis in the law as such and serve the implementation of public interests on behalf of public
authorities (e.g. the right of the competent authority to establish servitutes to access land for the improved use
of water or for flood protection measures in § 63 WasserrechtsG — Water Act or the right to access land for
certain officials and conservation researchers in § 38 of the Tyrolean Nature Conservation Act). These “legal
servitudes” have effect without the precondition of registration in the Land Register.

Servitudes and real duties may be registered according to § 9 GBG in the Land Register with specific restrictions
for the owner of the servient property and this registration is a constituent part of its acquisition.

In relation to servitudes and real duties it is prescribed that “the substance and scope of such rights shall be
entered as specifically as possible whereas the indication of a monetary value is not necessary” (§ 12/1GBG). If
servitudes should be restricted to specific spatial limitations, these restrictions have to be precisely indicated (§
12/2 GBG).

According to § 8 GBG exhaustively prescribes three types of registration — also available to conservation
easements - in the public land register, namely

1. Unconditioned ones (“Einverleibung” in Austrian legal language),

2. Registrations with enter into force upon a certain precondition is fulfilled (“Vormerkung” in Austrian legal
language), and

3. Annotations (“Anmerkung” in Austrian legal language).

31

The Use of Conservation Easements in the European Union



Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No.3: N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No.4:
Ad. 4.1.: Yes, conservation easements may be entered in the land title on the basis of a voluntary agreement.

Ad. 4.2.: Yes, regarding servitudes and “real duties” respectively concluded not on behalf of a certain natural
person.

32

The Use of Conservation Easements in the European Union



Chapter 5.2. Case study: Belgium (Flanders)

Report compiled by Tom Andries

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes

Conservation easements in sensu stricto are not foreseen in Belgian legislation (Civil code). However, in Flanders
a new decree and ministerial decision provide the possibility to dedicate property to nature conservation
purposes under certain conditions (see question 2). The Belgian Civil code (Federal law) foresees certain
easements such as servitudes which are the most common ones. No specific easements about nature
conservation are explicitly foreseen in legislation. Of course, a landowner and third party can add a specific
clause in a title deed (e.g. land purchases or long term land leases in the framework of the EU LIFE programme).
However, no specific Belgian (federal) regulations exist to transfer easements dealing with nature conservation
from one title deed to the other.

The long term land lease — emphyteusis, provides a legal basis to the land user to use and build on the property
in return of an annual rent or payment to the landowner. These kind of land leases are granted for a minimum
of 27 years and a maximum of 99 years. Since the land lease can be inherited, this is registered in the title deed
and registered in the Mortgage register (hypotheek kantoor). This is contained in the Belgian Civil Code. This
legislation also deals with farm leases but for farm leases, no specific document must be drafted, even an oral
agreement between the landowner and the farmer is legal. In jurisdiction, payments between the famer and the
landowner are considered as sufficient proof that a lease exists. Farm leases do not allow to erect any
construction on the land (e.g. building, stable) unless a written agreement between land owner and land user is
made, which is necessary to apply for a building permit. Only an active farmer can conclude a farm lease. This
type of lease is to my knowledge not applicable to nature conservation.

Spatial planning and environmental regulations (e.g. soil, waste, water, cultural heritage, etc.) are governed by
Flemish, Walloon or Brussels regional legislation. These restrictions and obligations are not discussed in this
study, but are included in the title deed according to Belgian legislation. Most often these regulations deal with
specific restrictions or prohibitions (e.g. prohibition to erect buildings, flood plains, etc.).

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: Yes, there are two different ways to include the easement in the title deed:

A) Animportant recent new legislative act (decree nature conservation 9 May 2014 and Ministerial decision
of 14 July 2017) in Flanders foresees new possibilities regarding nature conservation. This decree and
ministerial decision states that every landowner can participate in a management plan to achieve
certain nature conservation goals. This is done on a voluntary basis. The parcel can be managed by the
landowner, a third party (another private person or organisation) or a public authority. Several
landowners can participate in the same management plan. Once the management plan is approved by
the competent authority, the instrumenting official (notary, public body) has to mention in the title
deed that the parcel is part of a nature conservation management plan in case the parcel is subject of a
land transaction like a land purchase or a long term lease (at least 9 years) (Flemish decree Artikel 16
novies §2.). This should be regarded as a nature conservation easement but it is only written in the title
deed when the parcel is subject of a sale or lease (thus after the approval of the management plan).
More details can be found in the annexed article. The landowner has the right to cease the participation
in the management plan but this is not yet clear what impact this will have because this depends on
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the type of management plan as well. There are four types of management plans (article 16 ter §1 of
the decree):

- Type 1: to preserve the present conservation status

- Type 2: to achieve a better conservation status

- Type 3: to achieve the highest possible conservation status

- Type 4: designated nature reserve.

When a parcel is located in Natura 2000 or other protected zone (VEN — Vlaams Ecologisch Netwerk
‘Flemish Ecological Network’), at least a management plan of Type 2 must be drafted. When terrains
are acquired with the objective to achieve the nature conservation objectives (Natura 2000 objectives),
the manager should at least do all efforts possible to request a type 3 or type 4 management plan.

Once the management plan is approved by the competent authority (Agency for Nature and Forests)
and published in the national gazette, the land owner can receive subsidies to implement the
management plan. In principle, the plan remains in place for 24 years and is binding for all successive
managers. After this term, the managers must at least maintain a stand-still (no net loss of biodiversity).
The notary is obliged to mention the existence of the management plan and will thus be enrolled in the
national land register. This will be regarded as an ‘erfdienstbaarheid van algemeen nut’ (easement of
public importance).

B) The long term land lease — emphyteusis — provides a way to arrange nature conservation easements
between a landowner and the land user, the site manager. This is done quite often by nature
conservation organisations (non-profit and public bodies). To achieve the long term nature objectives in
a certain site, a long term land lease is preferred after land purchases. The interesting part is that in
such long term land lease (minimum of 27 years and up to 99 years), specific easements are inherited
by the acquirer of the real property. Such easements can describe in detail what can or cannot be done
by the manager (land user). Nature conservation NGOs have to mention in the title deed that nature
conservation is the main purpose of the acquisition of certain land rights (e.g. management of the land).
This clause in the title is necessary to obtain subsidies of the Flemish region.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer No.3 (if applicable): Not applicable

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

Management plans are drafted on a voluntary agreement between landowners, land users and third parties (e.g.
nature conservation NGO). There is no obligation for land owners to apply for a management plan or to take
measures in favour of certain nature conservation objectives.

Only for management plans of type 1, the manager can apply to withdraw the management plan (article 16
decies §2). For all other types, this can only be allowed when a motived request is submitted due to force majeure
and the manager is not in the possibility anymore to implement the management plan. After consulting the
manager, the competent authority (Agency for Nature and Forest) can decide to take over the management for
the remaining term of the management plan and insofar the terrain is essential to achieve the nature
conservation objectives and insofar the management cannot be done by another manager.

4.2. Between the land owner and a third party “in gross”.
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As explained above, different landowners in one or more sites can group their parcels into one management
plan. Even a third party like a NGO, can be responsible to carry out the management (regular management and

restoration activities). It is the manager that receives subsidies. One management plan can also be carried out
by more than one manager.
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Chapter 5.3. Case study: Bulgaria

Report compiled by Stoyan Yotov

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: No

Comments:

The current Bulgarian legislation does not allow the usage of easements for nature conservation purposes.
According to Art. 92 and 93 of the Law for the Ownership, the owner of an immovable property also has in
possession all the benefits of it. According to Art. 8 and 9 of the Law of Obligations and Contracts, each owner
of an immovable property may grant rights through a contract to third parties, but these rights will not last in
perpetuity and, in the case of a change of ownership, these may be challenged. According to Art. 55 of the Law
for the Ownership, third parties may acquire or establish limited real rights over foreign immovable property
insofar as they are provided for by law or by a legal deal or by other means legally specified.

In Bulgaria, there is no practice in the use of easements for nature conservation purposes, but also of the
easements in general. Art. 55 of the Law for the Ownership is the basis only for the existence of a limited number
of servitudes defined by law (see the answer to Question 2 below). Indeed, this definition of the Law for the
Ownership is very broad, but the texts indicating a connection with the existence of adopted special legislation
create legal ambiguity and a variety of possible interpretations to the detriment of the option of enjoying
easements for nature conservation purposes.

Despite the existence of a fully liberal legislation on the right of private owners to conclude deals and assign
rights, it remains problematic, in the light of this text, that such a contract should be reflected in a notary deed
(see Question 3 below) and duly entered in the registrar by a registering judge, to ensure the durability of the
deal and its attachment as a permanent feature of the property.

In conclusion, in order to ensure the functioning of easements for nature conservation purposes, it is necessary
to create a new special legal norm in the specialised national legislation — the Biological Diversity Act, or the
Forestry Act, or the Law on the Conservation of Agricultural Land.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: n/a

Comments: At present, there is no specific legislation in Bulgaria to regulate the easements. According to Art.
55 of the Law for the Ownership, limited real rights may be transferred to other persons in only the specific
forms regulated by the law.

Such a right is, for example, the right to "use the property". In Art. 56-62, the Law for the Ownership regulates
the limited real right for the use of the property to be rented to persons other than the owner. This right does
not change the owner and can last in perpetuity if it is attributed to a legal person because, according to the law,
it is extinguished by termination of the existence of the legal person. This right differs from the definition of
easements and servitudes in that only benefits can be attributed to it, and in that after its creation the property
can be used only by the user but not by the owner (in the annex, see the Decision of 20 March 2015 of the
Supreme Court of Cassation of Bulgaria interpreting Article 56 of the Law for the Ownership).

36

The Use of Conservation Easements in the European Union



In Bulgaria, there are a limited number of servitudes related to construction of common technical networks and
facilities of the technical infrastructure, rights to pass through properties, and water transfer rights. All of them
are defined by specific laws (see the annex) as follows:

e According to art. 103-107 of the Law for the Waters, general provisions and concepts for land servitudes
are laid down. Article 108-111 of the Law for the Waters establishes servitudes arising from the property
situation. Articles 112-125 of the Law for the Waters set up the right of water transfer, i.e. a servitude
which is established by a contract between the owners of the two properties.

e Servitudes for energy facilities according to the Energy Sector Act (Art. 64-68).

e Servitudes for infrastructure and energy facilities under the Forestry Act (Art. 61-68).

e Servitudes for electronic communications networks and facilities in the Electronic Communications
Act (Article 287, paragraph 1).

e The right to pass through neighbouring properties under Art. 35-38 of the Agricultural Property
Protection Act.

e  Art. 190 of the Spatial Planning Act regulates the servitudes in constructing temporary access roads to
properties. The right to pass through a foreign landed property is regulated by Art. 192 of the Spatial
Planning Act. The right to construct deviations from common networks and facilities of the technical
infrastructure is provided by Article 193 of the same law.

The lack of a common, unified and comprehensive arrangement of servitudes in the existing Bulgarian law often
creates problems in practice, which should be solved. In a limited number of practical cases, they are solved by
interpretation and analogy.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer No.3: Yes.

The answer given here now concerns the available cases of granting limited real rights. According to Art. 18 of
the Law of Obligations and Contracts, the contracts for the transfer and establishment of real rights on
immovable properties must be executed by a notary deed. According to Art. 580, para. 4 and 5 and Art. 586, para.
1 and 3 of the Code of Civil Procedure, the notary official checks the grounds for the execution of the deal, and
certifies and refers in the notary deed the documents with which it has been executed. According to Art. 112 of
the Law for the Ownership, the acts for the establishment and transfer of real rights on immovable property
shall be entered in registrars.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”

Answer No.4:
4.1. No.
4.2. No.

There is no specialised legislation regulating the subject.
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Chapter 5.4. Case study: Croatia

Report compiled by Enes Cerimagic

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes, easements can be used to dedicate property / or part of it to the nature conservation purposes

Easements are in Croatian legislation known as servitudes (cro. sluznosti). There are different types of servitudes
in Croatian legislation. It is important to distinguish between statutory servitudes (Act on Ownership and Other
Real Rights, Art. 185) and servitudes proscribed in the Croatian Act on Ownership and Other Real Rights
(hereinafter: servitudes). The main feature of the statutory servitude is that it exists as an integral part of the
ownership title, it is, so to say, internal or intrinsic to ownership. Servitudes, on the other hand, exist as part of
a legal relationship in which one's right of ownership co-exists with other's subjective right on the same thing.
From the instructions provided in the supporting documents and this questionnaire, statutory servitudes do not
seem to fall under the scope of interest of this study so they will not be further elaborated.

Servitudes are further divided into Real Servitudes (appurtenant easement) and Personal Servitudes (easements
in gross). Real servitudes (Act on Ownership and Other Real Rights, Art. 186) are connected to properties- they
enable the owner of the dominant property to use the servient property in a specified manner whilst the owner
of the servient property must allow such usage and/or restrain from exercising rights otherwise implied in
ownership title to repudiate such usage. The rights arising from them are connected to property, i.e. they are
independent of owner (they belong to, so called, everyday owner). The law adopts a principle of Freedom of
Contract — all servitudes which are possible, and not in contradiction to cogent (mandatory) norms, are allowed.
Consequently, servitudes aimed at nature conservation, would be admissible under these provisions.

Personal Servitudes (Act on Ownership and Other Real Rights, Art. 199) are connected to persons entitled to use
the rights granted to them by personal servitude in relation to the servient thing (movable or immovable). For
personal servitudes the law adopts a numerus clausus principle- the types of personal servitudes are exhaustively
listed in the law. They are: Usufruct (the right to the fruits/products of a thing), Right of use (the right to use a thing
in a specified manner), and Habitation (the right to use a real-estate or its part for housing).

Acquisition of real servitude may be effected through legal transaction, court decision or a decision of another
competent authority, and based on legal provisions (Act on Ownership and Other Real Rights, Art. 218, paragraph
1). Personal servitudes are acquired through a legal transaction made by the owner of the servient property in
favour of the benefactor of the personal servitude (Act on Ownership and Other Real Rights, Art. 218, paragraph
2).

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

2.1. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation),
without further specification;

2.2. More specified entries regarding the objective of the easement could be made in the land title,
specifying which natural features (habitats, species, scenery etc.) of the property are protected;

2.3. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be
listed in the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the
land);

2.4. In addition to restrictions, the land title can also list the allowed or required activities (positive

obligations/instructions) and by whom these activities may or should be carried out;
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2.5. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more easily;
2.6. Other options not described above.

Answer No.2: Servitudes may be registered in the Land Register with specific restrictions for the owner of the

servient property

Registering a property servitude in the Land Registry is a constituent part of its acquisition (Act on Ownership
and Other Real Rights, Art. 220, paragraph 1). Benefactors of the property servitudes acquired by means of court
decision or decision of another competent authority (Act on Ownership and Other Real Rights, Art. 223,
paragraph 4), and of property servitudes acquired by the force of law (Act on Ownership and Other Real Rights,
Art. 228, paragraph 1), are authorised to request its registration in the Land Register.

In relation to servitudes (easements) Land registration Act prescribes that “the substance and scope of such rights
shall be entered as specifically as possible” (Land Registration Act, Art. 33, paragraph 1). Supporting documents
on the content of servitude are explicitly prescribed only for the purposes of determining the spatial scope for
consuming rights granted by the property servitude (Land Registration Act, Art. 33, paragraph 1). However, since
the determination of the spatial scope of property servitude rights are submitted as part of the document “based
on which registration is requested” (Land Registration Act, Art. 33, paragraphs 2 and 3), implicitly, this document
could be used to specify other (non-spatial related) elements of the property servitude (e.g. those pertaining to
nature conservation).

It is hard to determine which of the above mentioned categories Croatian nature conservation servitudes would
fall under (no info about application of them in Croatia for nature conservation was available to the authors).
Our understanding is that the legal framework is wide enough to allow nature conservation servitudes described
under points 2.1, 2.2 and 2.3, but not 2.4, because servitudes impress upon the owner of the servient property
an obligation only to refrain from fully exercising her ownership rights by way of allowing third party's
subjective, servitude granted, rights on its property. The scope and level of detail at which servitudes will be
described in the Land Register will depend on the practice of those registering property servitudes.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question

na

: ; , | .
in case if you answered “No” to the 2™ question

Answer No.3 (if applicable): N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.1. Yes. Servitudes (easements) can be based on the voluntary agreement and rights so created can be
registered in the Land Register (provided they refer to property servitude).
4.2. No. Servitudes in gross (easements) can be concluded for specific, exhaustively listed, reasons which do

not include nature conservation per se. However, insofar as nature conservation goals can be achieved
through Usufructu and Right of use institutes it could be maintained that nature conservation servitudes can
also be concluded as servitudes in gross.
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Chapter 5.5. Case study: Czech Republic

Report compiled by Vojtéch Mdca

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes, pursuant to Section 39 of Nature and Landscape Protection Act of 1992 (as amended)
easements can be established for the protection of Sites of Community Interests (within the meaning of the
Habitats Directive), noteworthy trees and other land with accumulated natural values. However, these easements
are rather rare in practice (only for some SCIs).

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: 2.1. The registration of the easement described sub answer #1 in the Cadastre of Real Estate takes
a form of an entry on the request from the nature protection authority (the one who signed the contract). The
entry in the Cadastre says that there is an easement and that real estate concerned is protected as a small
protected area (and Site of Community Interest). Yet, the contract between the land owner and nature protection
authority — which stipulates the easement — shall contain conservation conditions and measures (see the excerpt
from Nature and Landscape Protection Act below). Also, if such contract involves state-owned land (roughly
majority of these contracts so far) there is no easement stipulated (and no any entry to the Cadastre).

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question

nd

in case if you answered “No” to the 2™ question

Answer No.3 (if applicable): n/a

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer No.4:
4.1. Yes
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4.2. Yes, the nature protection authority is either a representative of the state, region or municipality, hence the
easement benefits legal (public) person. Even though that Section 39 of Nature and Landscape Protection Act is
not explicit on this, the few such easements that are in place are stipulated in the name of the Czech Republic
or a region (as a contractual party). See the excerpt from Nature and Landscape Protection Act below.
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Chapter 5.6. Case study: Denmark

Report compiled by Bent Jepsen

Question No.1: Can easements be used to dedicate property / or part of it to the nature
conservation purposes (in principle)?

Answer: Yes, easements can be used to dedicate property / or part of it to the nature
conservation purposes.

According to Danish law easements in principle can be used to dedicate property to nature
protection purposes. The easements (‘servitutter’) may be described in a text directly entered
in the title, or in a document that is attached and thus becomes part of the title.

Question No.2: In which form may the easement be described in the title?

Answer:

o More specified entries regarding the objective of the easement could be made
in the land title, specifying which natural features (habitats, species, scenery
etc.) of the property are protected.

o Specific restrictions (i.e. negative obligations — prohibitions) to land use on
the property could be listed in the land title (forfeiting some of the land use
rights, for example the right to subdivide or develop the land) - the right to
conduct intensive agriculture, use of pesticides, fertilisers etc.

o In addition to restrictions, the land title can also list the allowed or required
activities (positive obligations/instructions) and by whom these activities may
or should be carried out; In the case of nature protection decisions (fredninger)
the full decision is entered to the land title, this can include prescriptions for
management, etc. this will also define who has the right/obligation to conduct
these activities.

42

The Use of Conservation Easements in the European Union



o Easement can be described in a very comprehensive manner, resembling
detailed management plans, or refer to planning documents that are not
registered with the deed and that can thus be updated more easily.

o Attention should be paid to the specific Danish system of establishing
protection regimes, which is clearly defined in Legislation and has well
established specific courts etc. See below.

The following easements (servitutter) can be mentioned as examples (please see original
Danish text in the Annex):

Different limited rights over real estate, such as rights of movement, hunting, waiver and
pre-emption are litigated as easements. Easements can be divided into private and public
rights.

e Private right is when private individuals have entered a right of property over the
property in the title document.

e Publicly-owned rights are when it is an authority that has been given a litigation
right over the property. For example, it may be in the form of a conservation of
buildings on the property. These rights may apply without registration. The reason
why the authorities nevertheless choose to have them litigated is that enrollment
has a great information value for the citizens.

An agreement between the owner of the property and others can be registered in the land
registry if it establishes (changes or repeals) a right over the property which commits the
property beyond the owner's ownership. For example, an agreement that causes others to
share in a proceeds from the owner's sale of the property could not be registered as an
easement.

For most documents, one or more attorneys must be stated in the document. It is the person
entitled to approve changes, twists or cancellations.

The possibility to enter easements in the Land Register is regulated by the Land Registration
Act, please see in Annex.

The concept of designating land to permanent nature conservation is central in Danish
nature protection and the basis for establishing a number of existing easements on
protected areas this concept is established based on the Law on Nature conservation.

Conservation declaration by ,fredning‘is the name of a special protection of valuable natural areas, landscapes
and ancient monuments. A conservation may relate to preservation of the current state or provision of a
particular state, which must then be preserved. There may also be rules on public access to the area.

Fredning legally limits the rights of a landowner over his property. The Conservation Institute is characterised
by the fact that once and for all, the scope of application of a particular geographic area is limited and that the
restrictions on accessibility imposed thereby are implemented against compensation.

Question No.3: In cases if the easements cannot be described in the title of the property,
does legislation allow including this information in the annex to the title, or notary

nd

deed? You only need to answer this question in case if you answered “No” to the 2™ question
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Answer: N/A

Question No.4: If conservation easements may be entered in the land title, please check

if they can be entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

4.1. Yes. It follows from the above mentioned that easements can be entered on the basis
of a voluntary agreement.

4.2. Yes. Easements between land owner and a third party “in gross” are possible.
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Chapter 5.7. Case study: Estonia

Report compiled by Siim Vahtrus

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation purposes
(in principle)?

Answer: Yes, easements can be used to dedicate property / or part of it to the nature conservation purposes

According to the general norms regulating easements (“servitudes” in Estonian legal language) in the Law of
Property Act, these may take the form of entitling another person or owner of “dominant” immovable to either
use “servient” immovable or obliging the owner of the “servient” immovable to refrain from particular exercises
of ownership rights (e.g. not construct any new buildings, cut trees or similar). Also, certain actions may be
required from the owner for the benefit of another person as part of a servitude called “real encumbrance”. The
law does not preclude any purpose for which the easements may be used, i.e. it can also be used for nature
conservation purposes.

Question No.2: In which form may the easement be described in the title?

Answer:

According to the Law of Property Act, land register shall only contain information prescribed by the law.
However, documents which are the basis for the making of the land register entry may be referred to in order
to specify the content of the right (unless this has been forbidden by a specific norm).

The entries that can be made in the title related to an immovable in the land register are in more detail regulated
by the Land Register Act. Servitudes are described in the third division of the register part. According to the Act,
entries must contain the content of the servitude, including the person whom it benefits and reference to
source documents and documents which prove the more detailed information on the content of the
servitude.

The content of the servitude as it is described in the title held in the land register varies according to the type
of servitude:

1) Real servitude — certain use of the ,servient” immovable by ,,dominant“ immovable or a particular
extent to which the owner of ,,servient“ immovable refrains from the exercise of their ownership;
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2) Personal right of use — same as real servitude (the main difference being that the servitude is not tied
to another immovable property but instead to a person);
3) Real encumbrances — performance of particular acts for the benefit of a person.

There are no specific provisions on how detailed the entries can be; however, as there is a possibility to
reference to other documents that may specify/detail the in the entry, in practice it would be reasonable to list
restrictions or activities (allowed or required) in the title in a more general manner and add very detailed
descriptions, including maps etc. in the documents that are referred to in the title (e.g. the agreement between
the land owner and state authority or nature conservation organisation based on which the entry is made).

In addition to easements that may be created based on the general norms, there are specific norms regarding
servitudes made in favour of the Republic of Estonia for protection of valuable forest areas (so-called ,key
habitats“). In practice, this is the main type of nature conservation easements used in Estonia. According to the
specific norms found in the Forest Act, such servitudes (personal rights of use) may be set based on a voluntary
notarised contract in favour of the state represented by the Ministry of Environment for a term of 20 years. The
contract can only be concluded to protect areas outside protected natural objects (which are protected in
accordance with the Nature Conservation Act). The servitude may take the form of prohibiting or restricting
economic activities and the owner of forest must ensure preservation of the key habitat. Yearly compensation is
paid to the owner, based on a detailed methodology.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
nd

in case if you answered “No” to the 2™ question
Answer: N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer:

All conservation easements described above (both general as well as the specific one in forests) can be
entered into on the basis of a voluntary agreement only. As described, they may be agreed between land owner
and a third party “in gross” in case of personal rights of use or real encumbrances (real servitudes are related to
another immovable, not a specific person).
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Chapter 5.8. Case study: Finland

Report compiled by Ari Neuvonen, Jouni Rauhala, Pirkko Posio, Saana-Kaisa Ylitalo and Sari Sivonen -
ELCN

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes

In Finland the private nature conservation areas are not established as easements, but the nature conservation
actions are entered into the Real Estate Register as regulatory decision made by decision-making authority
(Authority Decision). However, this is more like a conceptual difference; the Authority Decision can be used to
limit an estate or part of the estate for nature conservation purposes so that the land ownership stays the same.
Finnish definition of easement and land data bank system are explained in the comments.

Comments:

In Finnish real estate and property law the definition of an easement means a right / entitlement to use someone
else’s land or water area. The right is usually based on decision made by a public authority and the right is
restricted to a certain area. The easement, information on its contents and changes are entered into the Real
Estate Register.

However, in Finnish legislation the conservation areas are established through regulatory authority decision,
and they are not considered as easements. The Authority Decision that establishes the conservation area, is
entered into the Real Estate Register and the regulatory decision is shown in the cadastral certificate.

Conservation areas founded on a state-owned area in accordance with the Nature Conservation Act (1096/1996)
or the legislation in force prior to it; (448/2000) are entered into the Real Estate Register as real estates. Also the
private conservation areas that are established by Authority Decision are entered into the Real Estate Register.
This applies to all conservation decisions; voluntary conservation agreements initiated by the land owner as well
as the one-sided conservation decisions made the authority. The entry refers to the Authority Decision and
attached to this document (Authority Decision) can be for example a management plan for the area in concern.
These Authority Decisions are not entered into the Title and Mortgage Register. The Authority Decisions can be
obtained from the decision-making authority or the landowner.

Finnish land data bank system includes the Title and Mortgage Register (Register of Land Ownership and
Mortgage) and Real Estate Register. The Title and Mortgage Register includes information of the real estate’s
owner (registered title), mortgages on the real estate and special rights (for example leasehold and division of
possession). The title certificates, abstract of the register of mortgages and leasehold certificate can be obtained
from the Title and Mortgage Register. The title certificate is a document that shows the ownership of the register
unit; it does not include easements or the conservation areas established through the regulatory authority
decision. The easements are shown in the abstract of the register of mortgages which can be obtained from the Title
and Mortgage Register. The easement formation is done in the cadastral procedure.

The Real Estate Register includes information on the locations of the estates (i.e. cadastre index map) and
following property data:

e basic information, like property identifier, name, area and archive reference

e formation of the estate

e unseparated parcels and interests in a joint property unit

¢ land use plans and prohibitions on building

e easements, use rights and restrictions of use
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e information on legal cadastral survey and regulatory authority decisions concerning the register unit
(for example decisions on private land conservation areas).

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

2.25. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation),
without further specification;
e Theregulatory Authority Decision is entered into the Real Estate Register (not the Register of Title), and
the title certificate does not show the conservation status of the area. Instead the cadastral certificate
(from the Real Estate Register) describes the nature conservation purpose only in general; that the area
is conservation area (or there is a conservation area within the estate), reference number, name,
location, authority who has made the decision and decision date.

2.26. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

e The regulatory Authority Decision that establishes the conservation area can be done in order to
protect for example a certain habitat or species under strict protection. The Authority Decision for
establishing nature conservation areas can be made in perpetuity (most commonly they are
permanent) or for certain period. The authority can cancel (lift) the protection order in some cases
(see Nature Conservation Act Section 27).

2.27. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed
in the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the
land);

e The title itself does not include restrictions, but the restrictions are set in the Authority Decision.
Examples of forbidden actions:

cutting trees and other forest management actions;

picking up or damaging alive or dead plants, part of plants or mushrooms;

digging ditches and otherwise damaging, changing and picking up soil and bedrock;

building houses, structures, roads and paths;

using motor vehicles (except provisions mentioned in Off-Road Traffic Act (670/1991) 4§)

capturing, killing or harassing wild vertebrates or destroying their nest and capturing or

collecting invertebrates, and;

o any other kind of activities that changes the landscape of the area or has a disadvantageous
effect on the natural conditions or survival of the species.

O O O O O

2.28. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;
e  The title itself does not include allowed activities, but those can be set in the Authority Decision.
Examples of allowed actions:
o Finnish everyman’s rights;
o hunting and fishing, including hunting the small predators;
o picking up berries and gathering edible mushrooms;
o implementing a forest or mire restoration.

The authority decision can include required activities that support the conservation and they can be
assigned to certain actor. For example the landowner can be obligated to move/tear down a building.

2.29. Easement can be described in a very comprehensive manner, resembling detailed management plans,

or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;
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e The Authority Decision can have enclosures like for example management plan for the area. The
management plans are not shown in the register (or cadastral certificate), but they can be enclosed to
the authority decision that has been entered into the Real Estate Register.

2.30. Other options not described above.
e Conservation can also be done by making a conservation agreement for a fixed period. This conservation
is also entered into the Real Estate Register.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No.3 (if applicable): Yes
Comments:

The easements or easement formation is not regulated in the Finnish Nature Conservation Act. The conservation
areas are not shown in the Real Estate Register as an easement; they are entered into the Real Estate Register as
Authority Decision. However, these Authority Decisions are entered into the Real Estate Register (not the
decision itself, but a notation / entry of it). This entry refers to the authority decision document which can have
enclosures like for example management plan for the area. This means that management plans are not shown
in the register (or cadastral certificate), but they can be enclosed to the Authority Decision that has been entered
into the Real Estate Register. This kind of decisions are not entered into the Register of Land Ownership and
Mortgage. This applies to both voluntary conservations that are initiated by the land owner and also the coercive
decisions made by the authority.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.3. Yes/No. Not as easements, but as Authority Decisions on the basis of a voluntary agreement. See answer No.
3.

4.4.Yes.
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Chapter 5.9. Case study: France

Report compiled by Maud Latruberce

Prior notice:

In France, a new type of conservation easements has recently been introduced by the Biodiversity law adopted
on 08/08/2016 (the exact title of the law being “Loi n° 2016-1087 du 8 aoiit 2016 pour la reconquéte de la
biodiversité, de la nature et des paysages”), more precisely in articles 72 and 73 of this law. These easements are
called in French « Obligations réelles environnementales », which can be translated literally as “real
environmental obligations”. This is this new tool that is described hereunder.

Until 2016, there was only one type of conservation easement, which still exists and is called “servitude
environnementale” (environmental servitude literally) but it has rarely been used mainly because it necessitates
the benefit to a neighbouring property in order to be established. There needs to be a “servient tenement”, where
restrictions/requirements are applied and a “dominant tenement” which benefits from these restrictions (from
the environmental point of view). Moreover, such servitudes did not make it possible to add “positive obligations”
(e.g. creating grass strips), which is now possible with the new tool. This is why a new type of conservation
easement was introduced in 2016. Unfortunately, the tool is too new to get any substantial feedback. A project
officer; Julie Babin, has just been hired by the Federation of the conservatoires d’espaces naturels to promote
the tool (especially to the CENs) and act as a referent for any upcoming contract. In order to get up-to-date
information on this new tool and its implementation, a phone meeting with Julie Babin was arranged.

It seems that up to now, only 1 contract has been signed for ecological compensation purposes (or perhaps it
was only suggested and not yet even signed). Unfortunately, there is no system to gather information on these
real environmental obligations, so it is impossible to know where this contract was signed nor to get a copy of
it.

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes

Reference: Code de I’environnement, article L132-3, first §: « dés lors que de telles obligations ont pour finalité
le maintien, la conservation, la gestion ou la restauration d'éléments de la biodiversité ou de fonctions
écologiques. » In English: « as long as such obligations aim at maintaining, preserving, managing or restoring
elements of biodiversity or ecological functions ».

Comments:

The obligations/easements are described in a contract, signed by both the landowner and a co-contracting entity
(either a public body or a legal person acting for nature conservation). This contract must be published in the
so-called “fichier immobilier” (land register), which includes historical information on each property (successive
landowners, possible rural lease contracts attached to the land, etc.) and will now include the contract describing
the real environmental obligations. These obligations will be recalled in future notarial deeds. For instance, if
the property is sold, the easement will be mentioned in the deed of sale, which is the property title of the new
owner. But if there is no change in property, the property title is not modified because of the creation of a
conservation easement. There is no use in fact, because the information is published in the land register, which
is a very reliable system.
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Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: See above regarding where the easement may be described. There is no legal obligation regarding
the way the easement is described. This will be decided between the two co-contracting parties. Contrary to the
previous easement tool (the “servitude environnementale”), the new tool can include both restrictions and
positive instructions/obligations. Reference: article L 132-3 in the Code de I’environnement. Then it is up to the
notary to describe it in the notary deeds, or just specify that such plot(s) is subject to a conservation easement
with the reference of the contract. Each time there is a change in property, the notary consults the land register
and reports on the deed what is included in the land register. So, if there is a conservation easement attached to
the property, the notary will mention it in the deed.

Comments:

Nothing is specified in the legal texts, except that owners can include in the contract “any real obligation they
want” and that real obligations should be published to land register services. Ms Julie Babin confirmed that the
content of the easement would be defined by the two signing parties.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer No.3: N/A

Comments:

Actually, even though it is possible to describe the easement in the title of property/notary deeds, it can also be
described in annex to the notary deeds. This was confirmed by Julie Babin. In the legislation, there is no mention
of how the easement should be described, meaning that all options are possible.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.5. Yes. Article L132-3 of the environment Code clearly mentions that landowners CAN sign an agreement |...]
to create real obligations on their property (in French “Les propriétaires de biens immobiliers peuvent
conclure un contrat [...] en vue de faire naitre [...] les obligations réelles que bon leur semble »).

4.6. Yes. Article L132-3 of the environment Code stipulates that real obligations are created via the signature of
an agreement between a landowner and a public body or a legal person legal person governed by private
law (in French “un contrat avec une collectivité publique, un établissement public ou une personne morale de droit
prive”).

51

The Use of Conservation Easements in the European Union



Chapter 5.10. Case study: Germany

Report compiled by Tilmann Disselhoff, ELCN

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes

Comments:

There are two types of easements in German law: appurtenant easements and easements in gross. To my
knowledge, only the latter form has been used for conservation purposes. Easements in gross are called
“restricted personal easements” in German law. They are codified in §§ 1090-1092 of the German Civil Code (see
annex). Although they have not been designed for conservation purposes, they can also be used for nature
conservation.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

2.31. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation),
without further specification;

2.32. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.33. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed
in the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the
land);

2.34. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.35. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;

2.36. Other options not described above.

Answer No.2:
Yes to 2.1, 2.2, 2.3, 2.4 (not 100% sure), and 2.5.

Comments:

A restricted personal easement can limit the purpose of the servient property to nature conservation. This
limitation can be defined in general terms or can be more specific and be linked to particular natural features
(e.g. target habitats or species). Land use restrictions can also be specified in the easement. Moreover, the
easement can refer to external planning documents, such as site management plans or the bylaws of a nature
reserve. The legally possible scope and content of each easement will be decided by the notary and the land
registry on a case-by-case basis — there is no common definition of what level of detail is acceptable. Some
notaries are known to be more flexible in this regard and hence more popular among conservation NGOs.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No.3: n/a
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Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No.4:
4.7. Yes
4.8. Yes

Comments:

The use of restricted personal easements for nature conservation is not very common in Germany, but not exotic
either. Most “conservation easements” are registered due to stipulations of public funding programmes (e.g. for
properties purchased with LIFE funding), but also increasingly as part of the compensation requirements
pursuant German conservation legislation, e.g. for properties subject to obligatory environmental compensation
measures linked to a construction permit.
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Chapter 5.11. Case study: Greece

Report compiled by Elias Demian

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: No

The existing property legislative framework does not foresee any easement for conservation purposes.
Easements, however, are part of the real property rights (“Pragmatikes doulies” in Greek). In the Greek law it is
mentioned that real property right may be acquired on a property for the benefit of the current owner of a third
property, securing a benefit to the latter (real property easement). By virtue of a real property easement, the
owner of the servient tenement shall bear the burden either of accepting some use of his property by the owner
of the dominant tenement, or abstaining from certain acts which he would have been entitled to base on his
right of ownership. Real property easements are constituted by means of a contract or by continuous possession.
The provisions governing continuous possession of real property and the conveyance of property by agreement,
apply also in regards to the real property easements.

Based on the Civil code for the real property (articles 1118 — 1141) easements between property owners are
foreseen. There are two types of easements: Easements on real estate and personal easements. For the easements
on real estate, the beneficiary of the easement is the owner of the benefiting real estate (International real estate
handbook: acquisition, ownership, and sale of real estate, John Willey, 2005). The creation of any type of
easement on real estate requires a legal transaction conducted by a notary and the registration to the Greek Land
registry (“Ipothikofilakio” in Greek or “Ktimatologio”). Greek law also provides for the subscription of easement
through usucaption (after 10 years of possession of real estate in good faith and after 20 years in bad faith).
Examples of easements:

- Right of passage or transit through a neighbouring area

- Right of transmission of electricity/water/energy through a neighbouring area

- Prohibitions/restrictions on construction etc.

The right of property to property is fundamental, as provided in the Greek constitution article 17 (Greek text
available: http://lwww.hellenicparliament.gr/Vouli-ton-Ellinon/To-Politevma/Syntagmalarticle-17/). This article
identifies the primary right of property and defines the framework under which the State can expropriate land
for the cases of wider economic and social benefit. Other elements of the property law exists in articles 1118 —
1141 of the Greek civil code.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: As it was mentioned under question 1, above, no conservation easements are foreseen in the
Greek law.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No.3 (if applicable): Yes.
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In case of easements (and not conservation easements, which are not foreseen in the Greek legislation), the
legislation requires the recording of the legal transaction with a notary deed. This is then registered to the Greek
Land registry (“Ipothikofilakio” in Greek or “Ktimatologio”).

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.9. No
4.10. No
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Chapter 5.12. Case study: Hungary

Report compiled by Csaba Kiss

Question No. 1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No. 1: No
Comments:

Based on a research of the applicable laws of Hungary, it can be concluded that easements cannot be used to
dedicate a property or a part of it to nature conservation purposes, not even in principle.

According to Art. 5:160 of the Civil Code of Hungary, the reasons for which an easement can be established are
quasi listed. There are a number of reasons listed already in the Civil Code itself (see Annex). The additional
reasons that are not spelled out should comply with the requirement set by the Civil Code as “any other similar
purpose beneficial for the actual possessor of the land”. This quite restrictive approach that in fact requires that a
purpose for an easement should be beneficial for the possessor (not necessarily the owner) of a dominant
tenement excludes the establishment of an easement in gross for conservation purposes on a contractual basis.

There is another legal instrument in domestic law called “kdzérdekii haszndlat” that can be best translated as right
of use for public purpose. Such right of use can stem from law (as regulated by Art. 5:27 of the Civil Code) or
from an individual decision of a public authority (as regulated by Art. 5:164 of the Civil Code). However, none of
these legal bases are sufficient to create an easement in gross for conservation purposes.

There are (mostly appurtenant) easements that are regulated by such aforementioned specific laws (Acts of
Parliament) that define obvious obligations for landowners. These laws contain detailed arrangements of such
easements but given that their purpose and functioning does not relate to conservation objectives, in our
understanding there is no need to provide a detailed national language and / or an English language citation in
the Annex.

As an exemplary listing, these laws and respective easements are the following:

e Act No. 38 of 1993 on Mining: easement for mining (Art. 38)"°

e Act No. 57 of 1995 on Water Management: easement for water flow and easement for water use (Art.
20)

e Act No. 53 of 1996 on Nature Conservation: easement for accessing caves (Art. 50)""

e Act No. 100 of 2003 on Electronic Communication: easement for placing electronic communication
installations (Art. 94/A)

e Act No. 86 of 2007 on Electric Energy: easement for installing transport or transmission structures
connected to power plants (Art. 131)

e Act No. 89 of 2007 on State Border: right of use for public purpose of all lands within a 60 meter
distance from the state border (Art. 5)'*

e  Act No. 40 of 2008 on Gas Supply: easement for accessing underground gas storages (Art. 124/B)13

%1t is an easement in gross whose beneficiary is the mining rights holder.

"' This is an easement in gross given that it does not require an adjacent property and the beneficiary is the nature
conservation agency and not a dominant tenement’s owner.

' This is also an easement in gross, but its beneficiary is subsequently defined by the Government in a government decree
and registered in the Land Register.

'3 This easement is slightly different from all other traditional easements because it is not a classical appurtenant but a quasi
in gross easement. It does not require that an adjacent surface land be owned by the beneficiary, so there is no traditional
surface dominant tenement, only a servient tenement. Its beneficiary is defined by the law and it is always the Hungarian
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e Act No. 37 of 2009 on Forests, the Protection of Forests and Forestry: easement for accessing forest
parcels if not connected to roads (Art. 88)

e ActNo. 127 of 2011 on Emergency Protection: easement for installing public alarm devices (Art. 21)"

e Act No. 102 of 2013 on Fishery and the Protection of Fish: easement for accessing fishing waters (Art.
36)"°

Out of this list, the only one easement that resembles the easement in gross for conservation purposes the
most is the one regulated by the Act on Nature Conservation (Art. 50). However, that section of the law does
not define any purpose of the easement and its only objective is to ensure access of the nature conservation
public authority to caves (see Annex). Therefore, following the qualification of the research framework, such
an easement does not fall under the category of easements we are searching for.

Question No. 2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No. 2: N/A

Comments:

Given that there is no legal possibility to establish an easement in gross for conservation purposes in Hungary,
this question is not applicable. Indeed, traditional appurtenant easements and also rights of use for public

purpose can be registered in the Land Register. For the detailed rules of registering appurtenant easements in
the Land Register, please see the Annex.

Question No. 3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No. 3: N/A
Comments:

There are three sections for every piece of land in Hungary in the Land Register: Section I includes the natural
data of the land including its address (if applicable), size, agricultural category, etc. and easements (in case of a
dominant tenement); Section II includes rights related to the land including property right; Section III includes
legally relevant facts, such as mortgage or easement (in case of a servient tenement). As can be seen from this
system, the title of the property can include easement and such entry is either displayed in Section I or Section
111, depending on whether it is the dominant or the servient tenement, respectively. This nevertheless does not
alter our initial statement that easements for conservation purposes cannot be established for lands in Hungary
in our understanding.

Question No. 4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No. 4: N/A

Comments: Given our initial statement that easements for conservation purposes cannot be established for lands
in Hungary in our understanding, this question is not applicable.

State. This stems from the fact that the underground gas storage facility can only be owned by the State and thus the
dominant tenement is in fact underground.

' This is an easement in gross given that it does not require an adjacent property and the beneficiary is the emergency
protection agency and not a dominant tenement’s owner.

' Again it is an easement in gross whose beneficiary is the natural or legal person having fishery rights.
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Chapter 5.13. Case study: Ireland

Report compiled by Jonathan Moore

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes, in principle, there is an appropriate instrument in Ireland that could be used to dedicate
property or part of it to nature conservation purposes. Section 18 of the Wildlife Act, 1976 (as amended) (“the
1976 Act”) permits persons with the Minister’s approval to enter agreements with land owners to ensure that
the management of their land will be conducted in a manner which will not impair wildlife or its conservation
(“Section 18 Agreements”). The use of Section 18 Agreements as between private individuals is untested in
Ireland, but appears to be well suited to creating rights equivalent to the “conservation easements” described in
the background document. The traditional conveyancing instruments such as easements and covenants are not
suited to such a purpose in Ireland largely because they cannot be used to create rights in gross and may be
difficult to enforce against present or future owners of the land.

Comments:

The suitability of Section 18 Agreements in creating “conservation easements”, and the reasons why traditional
easements or covenants are not suitable, are discussed in detail below and in Annex. Any reference herein to
“conservation easements” is to the type of instrument used in the United States, as described in the background
document (i.e. a right held by a public body or a charitable conservation organisation to restrict the use of land
not in their ownership for a conservation purpose) and should not be confused with the traditional easement
under Irish law, which is a much more restrictive instrument, as explained below. Needless to say, these advices
are only general in nature and much depends on the precise purpose that is intended to be created by the
“conservation easement”, therefore, the legal instrument used to create any such rights should be assessed on a
case by case basis.

Management Agreements under the Wildlife Acts
The most promising option for creating “conservation easements” under Irish law is Section 18 of the 1976 Act,

which provides for the Minister or any other person with his approval, to enter into an agreement with a person
having an interest in or over land to ensure that the management of the land will be conducted in a manner
specified in the agreement which will not impair wildlife or its conservation. “Management” is defined as the use
of the land for agriculture or forestry, the carrying out of works on, in or under the land, the making of any
change in the physical, topographical or ecological nature or characteristics of the land and the use of the land
for educational or recreational purposes. “Wildlife” is defined as including flora and fauna. Specified Ministers
and the relevant local authorities must be consulted prior to a Section 18 Agreement being made. A Section 18
Agreement may also provide that the land owner is paid a lump sum or periodic payments by the Minister or
other person approved by the Minister. A Section 18 Agreement may provide that it is enforceable against
successors in title and it may be registered as a burden affecting registered land. Therefore, on the face of it,
Section 18 Agreements are property rights that can exist in gross.

Section 18 Agreements have been used by Irish statutory authorities with responsibility for ensuring compliance
with European legislation in relation to environmental protection (e.g. protecting the integrity of land in or
adjacent to designated Special Areas of Conservation under the Habitats Directive or Special Protection Areas
under the Birds Directive). This may be because Regulation 12 of the European Communities (Natural Habitats)
Regulations, 1997, provides a statutory basis for Section 18 Agreements between the State authorities and land
owners in or adjacent to protected European sites. In this context, there is scope in section 18 of the Wildlife Act
for such agreements to be made with landowners that are not on or adjacent to European sites (i.e. in a private
law context). It is suggested by learned authorities that Section 18 Agreements have the potential to provide
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something like the “conservation easements” used in the United States, but this has never been properly
explored.

It is not clear from the legislation or commentary what “other persons” would be entitled to make these
agreements with land owners. The only statutory restrictions on a third party (such as a charitable nature
conservation organisation or individual) from entering such an agreement seems to be getting the Minister’s
prior approval and engaging in a consultation with three other public bodies (the Minister for Agriculture and
Fisheries, the Commissioners for Public Works and the planning authority in whose area the relevant land is
situate). This would probably entail a representation to the Minister prior to entering a Section 18 Agreement,
with details of the person obtaining the interest in the lands in question pursuant to the Agreement, in other
words a demonstration of the credentials and motivations of that person. This would have to be followed by or
carried out in tandem with a consultation with the three other public bodies mentioned in the Section with
details of the lands, the parties, the conservation purpose, the proposed duration, etc. As stated, Section 18
Agreements between private individuals appear to be untested, so these are assumptions as to the process.

While it is clear from the background document that “regulatory restrictions on land use” are not the subject of this
study, rather the focus is on “direct contractual agreements between two private parties”, it is worth discussing another
regulatory provision in order to shed light on how Section 18 Agreements could operate if made between private
individuals.

Ireland has a scheme under section 47 of the Planning and Development Act, 2000 (as amended) (“the 2000 Act”)
that allows a planning authority to enter into an agreement (“Section 47 Agreements”) with any person
interested in land in their area, for the purpose of restricting or regulating the development or use of the land,
either permanently or for a specific period, and any such Agreement may contain such incidental and
consequential provisions as are necessary or expedient for the purposes of the Agreement. Section 47
Agreements “run with the land”, such that the planning authority can enforce the Agreement against
subsequent owners of the land as if the planning authority were possessed of adjacent land and as if the
Agreement had been expressed to be made for the benefit of the land. However, the Courts have decided that if
the proper planning and development of an area changes, these agreements may be overturned and development
contrary to the original agreement permitted.

Section 18 Agreements entered into between private individuals could operate in the same way as Section 47
Agreements, so that they run with the land and are enforceable against subsequent owners of the land as rights
in gross. However, if the owner of the land (being a party to the original agreement or a successor in title to the
lands) that is subject to the Section 18 Agreement decides in future to challenge the Agreement, they might
successfully argue that a Court should consider changes to the proper planning and development of an area in
order to overturn a Section 18 Agreement (e.g. if a new local authority development plan showed that the need
for housing in the area had become much greater since the Section 18 Agreement was entered into, a Court
might take the view that it should permit development to facilitate the development plan, despite it being
contrary to the Section 18 Agreement). This potentially poses a risk to the permanence of a Section 18
Agreement.

Similarly, planning authorities in Ireland have very wide-ranging powers to make a compulsory acquisition order
(CPO) of 1and for the purpose of performing their statutory functions in the public interest either now or in the
future. Therefore, in theory, a planning authority could acquire an interest in lands by CPO that are subject to
a Section 18 Agreement and use them for development that is in pursuit of their statutory function but contrary
to the Section 18 Agreement (e.g. they could CPO lands that are preserved by a Section 18 Agreement in order to
develop a motorway through the lands in pursuit of the aims of the local development plan). Whilst the
beneficiaries of the interest in the land might receive compensation for the CPO, there is very little that can be
done to prevent the CPO process, so long as the planning authority can demonstrate that the CPO is in the public
interest. It is another risk to the permanence of the protection that could be afforded by a Section 18 Agreement.
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Easements

In the Irish Land and Conveyancing Law Reform Act, 2009 (“the 2009 Act”), an easement is recognised as a legal

interest in land that can be created or disposed of and may be registered as a burden affecting registered land.

However, Ireland is a Common Law jurisdiction where the law is established by legislation and by caselaw.

Caselaw has decided that there are four essential features of an easement, as follows:

(i) An easement can only exist if it is appurtenant or annexed to some piece of land so as to benefit that land,
therefore it cannot exist in gross. The “dominant tenement” is the land benefitted by the easement and the
“servient tenement” is the land over which the easement exists.

(ii) The easement must benefit the dominant tenement (not just the owner of the dominant tenement lands)
and therefore the dominant and servient tenement must be neighbouring lands.

(iii) The dominant and servient tenements must be owned or occupied by different persons.

(iv) The right conferred by an easement must be capable of forming the subject-matter of a grant (i.e. of a
category of property right that is regarded as capable of being transferred by deed from one person to
another). Typical easements include the right to light, rights of way, rights of support or rights of water.
However, rights which do not fall into these well-known categories can be claimed and recognised by the
courts. There are no known easements for conservation purposes established in Ireland, but it is accepted
that the known categories must adapt over time and changed circumstances. However, the Courts have
tended to look more favourably on novel claims for positive rights (i.e. something that the dominant owner
is entitled to do on the servient owner’s land) and not so favourably on negative rights (i.e. something that
the servient owner is not entitled to do). For example, the Irish Courts have held that there is no right to
“shade and shelter” from a hedge, in other words the dominant owner was not entitled to prevent the
servient owner from removing the hedge (Cochrane v Verner (1895) 29 ILT 571). Similarly, it has been found
that there is no right to protection of a building from wind and weather, in other words the owner of a
building has no right to prevent the removal of a neighbouring building to protect his own building from
wind and weather. This represents a difficulty if the purpose of the covenant is to restrict certain activities
or development on the servient lands. It is quite possible to envisage the Irish Courts refusing to recognise
an easement for conservation purposes if it is a negative construction that operates to restrict certain
activities or development on the servient lands.

Given that an easement must fulfil these four essential ingredients in Irish law, it is considered to be an
unsuitable instrument to use for trying to create “conservation easements” of the type described in the
background document.

Covenants

In Ireland, a covenant is a promise under seal of a deed and is enforceable as between the parties under contract
law rules. Whereas leasehold land is typically subject to covenants entered into between the lessor and the lessee
(e.g. to pay the rent, to undertake maintenance work, etc.), covenants relating to freehold land were not common
in Ireland until recently. However, this is changing and freehold covenants are relevant to the question at hand,
since the land concerned would most probably be rural (i.e. not urban) and therefore likely to be freehold in
tenure. Whilst there are difficulties concerning the enforceability of freehold covenants at Common Law, this
has been resolved by the 2009 Act, which now makes freehold covenants enforceable against successors in title
to the original owner. The provisions of the 2009 Act only apply to freehold covenants, whereas the Common
Law Rules still apply to leasehold land.

There is no limiting distinction between positive and negative covenants, and a covenant is enforceable against
successors in title to the lands. Freehold covenants are recognised as legal interests under the 2009 Act and may
be registered as burdens affecting registered land. The main problem with using freehold covenants to create
“conservation easements” is that they can only be created for the benefit of dominant lands over neighbouring
servient lands.

Therefore, whilst freehold covenants are slightly more suitable than easements for imposing restrictions on
development of land, it is still only possible to create covenants as “appurtenant” rights. Furthermore, the 2009
Act makes an express exception that tenants of less than 5 years on the lands will not be subject to the covenant,
which may jeopardise the purpose of the covenant. It may be possible for separate agreements to be agreed as
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between the servient owner and the short-term tenant to ensure that the tenant does not undertake activities
that contravene the purpose of the covenant, but this is an added complication. The other feature of the 2009
Act is that such covenants are capable of being modified or discharged in future, which would undermine the
objective of long-term protection of the land.

Briefly, leasehold covenants could be used to create a positive or negative obligation on a user of land for

conservation purposes, for example in the following manner:

1. A landowner could transfer his/her freehold interest into a trust with a charitable purpose, the beneficiary
of which is a company with objects that are charitable in nature;

2. A long-term lease could then be created over the land (the company being the lessor), which contains a
covenant for a conservation purpose;

3. The leasehold interest is sold (probably at a reduced value reflecting the restriction placed on the land) and
the lessee becomes subject to the conservation covenant and therefore prohibited from undertaking any
activity or development in conflict with that covenant.

As can be seen, this type of arrangement would be complicated to establish and potentially unreliable in the
long-term (e.g. if the company became insolvent, the lease could fall into the wrong hands and be surrendered,
merged or forfeited to unlock the “development potential” of the lands for financial gain). Furthermore, it is
questionable whether the aims of a charitable conservation organisation or individual would qualify as a
“charitable purpose” as defined by section 3 of the Charities Act, 2009.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

2.37. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation),
without further specification;

2.38. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.39. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed
in the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the
land);

2.40. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.41. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;

2.42. Other options not described above.

Answer No.2:

Assuming the “conservation easement” is being created by a Section 18 Agreement, it can be described in as
much detail as required in the Agreement, since the entry in the Land Registry only refers to the burden and the
detail is contained in the instrument itself (e.g. the deed, agreement or assent). However, it is not considered
practical to refer to management plans or such like that are subject to change over time.

Comments:

The procedure for registering a burden in the Land Registry is that the owner of the lands or any person entitled
to or interested in the burden with the concurrence of the registered owner of the lands can apply to the Land
Registry by making an application in a form prescribed by the Land Registry and by submitting documentary
evidence as to title (e.g. a stamped deed or Section 18 Agreement, and/or an assent by the registered owner to
the creation of the burden). It is possible that the Land Registry would also require written approval from the
Minister for the making of a section 18 Agreement prior to registering same as a burden. If the land Registry is
satisfied it will make an entry on the title of the lands the subject matter of the Agreement. The entry on the
register will be made by reference to or as an extract from the instrument showing title.
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A Section 18 Agreement is likely to be very comprehensive as to the allowed or required activities on the land,
therefore, all or any of the matters set out in 2.2 to 2.4 above could be set out in the wording of the deed,
agreement or assent, depending on the purpose. However, an original or certified copy of the instrument would
be filed in the Land Registry, therefore, it is difficult to envisage how the option described at 2.5 above would be
possible without requiring a new instrument to be filed each time the “management plan” required updating.
This would be cumbersome, probably incurring legal expenses and delay. If the instrument that was filed was
general enough to allow a “management plan” to be updated without filing a new instrument, then it might not
be robust enough to maintain the spirit of the original Agreement over the course of time (e.g. the strength of
the management plans could be diluted over time). Therefore, 2.5 is not considered to be a practical option in
terms of how the burden is registered on the title.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No.3:
As described in answer no. 2 above.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.11. Yes.
4.12. Yes in the case of Section 18 Agreements.
Comments:

Section 69(2) of the Registration of Title Act, 1964 (as amended) requires the concurrence of the registered owner
of the land for the registration of any burden (which includes Section 18 Agreements). Therefore, Section 18
Agreements can be entered into on a voluntary basis between a land owner and a third party. Section 69(1)( rr )
Registration of Title Act, 1964 (as amended) permits a Section 18 Agreement to provide that it is enforceable
against successors in title and allows it to be registered as a burden affecting registered land. Therefore, Section
18 Agreements would be a property right that can exist in gross.

For the avoidance of doubt, as stated above, the caselaw in Ireland follows that in England & Wales in that
easements cannot exist in grossi. Sections 48 and 49 of the 2009 Act, as referred to above, make it clear that it is
only possible to create covenants as appurtenant rights that benefit a “dominant” piece of land. Therefore, the
traditional conveyancing instruments of easements and covenants cannot exist in gross in Ireland.
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Chapter 5.14. Case study: Italy

Report compiled by Iva Rossi

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer: Yes.

According to the Italian law, easements in principle can be used to dedicate property to nature protection
purposes.

The right of an owner are regulated by the Civil Code (art. 832 and successive) and by the Art. 42 of the Italian
Constitution. The limits to the use of the right of property can be subdivided into:

1) limits in the public interest, aimed to subordinate the private interest to the public one in relation to the
different categories of goods, which are included in the Civil Code and in numerous special legislations
(expropriation, requisition, imposition of limits for public, environmental needs, etc.), and

2) limits to the private interest, disciplined by the Civil Code.

Easement (“servittt” in Italian language) is one of the main real rights of enjoyment on other people’s property,
and it is defined by art. 1027 of the Civil Code, as the weight imposed on a given real estate, named “servant”,
for the usefulness of another real estate, named “dominant”, belonging to a different owner. Easements can be
distinguished between coercive easements (“servitll coattive”) and voluntary easements (“servitti volontarie”).
The voluntary easements in line with art. 1058 of Civil Code, can be established for contract or will, followed by
their transcription in the public Land Register (“Conservatoria dei Registri Immobiliari”). The coercive easements
are established (art. 1032 c.c.) regardless the consensus of the owner of the servant, such as the easement of
passage (art. 1051 c.c.), the passage of water (art. 1033 c.c.), the easement of telephone/power lines etc. They are
established by a sentence of the judge or an administrative act.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

2.43. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation),
without further specification;

2.44. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.45. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed
in the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the
land);

2.46. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.47. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;

2.48. Other options not described above.

Answer: 2.1, 2.2, 2.3.
Both the voluntary easements and the coercive easements are to be transcribed in the Land Register

(“Conservatoria dei Registri Immobiliari”) in order to be made public, accordingly to the art. 2643 of the Civil
Code. But easements do not require the transfer of registration in the Cadastre.
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The servant real estate is obliged by a negative obligation, that is not do something, whereas for the dominant
real estate the obligation on the servant real estate corresponds with a right, that can be to do or to receive
something as well as the right that the owner of the servant real estate does not do something.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer: N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”

Answer:
4.1: YES
4.2: YES

The LIFE project LIFE10 NAT IT 000241 TIB TRANS INSUBRIA BION carried out about 280 agreements with private
landowners. In particular, in order to facilitate the achievement of agreements with private landowners, the
Coordinating Beneficiary (Varese Province) declared the works of "public interest". Direct contacts with private
landowners were established and in case of unknown landowners coercive measures (coercive easements) were
used. Successful results were achieved because a total of 279 agreements (conservation easements) were signed
between the Varese Province and private landowners, according to the art. 11 of law n. 241/1990. Specific decrees
were issued and then transcribed and registered at the competent Land Registry Office (the rights acquired by
the Varese Province on the lands becomes enforceable against third parties). In most of the easements, the Varese
Province paid a compensation to the owners, as established by law (DPR 327/2001), using extra-LIFE funds.

Two types of easements were achieved: one for the restoration of ponds, with the obligation for the owner to
allow the implementation of the works, to not damage the carried out works and to permit the access of the
competent authorities for the implementation of the monitoring and maintenance works. The Varese Province
paid an indemnity to the owner for subservience and occupation. Similar easements were established for the
implementation of underpasses for amphibians: the owner has the permanent obligation to not implement any
activity where the project works were carried out, to not damage the undertaken works and to permit the access
to the area. The Varese Province paid an indemnity to the owner for subservience and occupation.

In case of forest works, because of their own nature, the owners subscribed, on a voluntary basis, specific
voluntary agreements ("accordi bonari") with the commitment for the owner not to remove the tagged
specimens, the willows and the log pyramids (installed by the project) for 20 years. The Varese Province paid a
compensation to the owners also in these cases.
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Chapter 5.15. Case study: Latvia

Report compiled by Inga Racinska and Girts Baranovskis

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation purposes
(in principle)?

Answer: Yes, easements can be used to dedicate property or part of it to the nature conservation purposes, but
there are some restrictions to the type of information that can be registered in the Land Register.

The Latvian Civil Law prescribes that owner has a right to alienate and give to others the certain rights of the
property included in the ownership. Among others, it can be done by private volition on the basis of a contract.
The Law also defines the term ,servitute“, and distinguishes between personal servitudes (established for a
benefit of a person) and real servitudes (established for a benefit of a specific property). However, the more
specific legislation that applies to Land Register refers to “encumbrances” and “restricted territories”, not
servitutes. See the section below for the types of information that can be entered. Please see Annex for Latvian
Civil Law.

Question No.2: In which form may the easement be described in the title?

Answer: Options 2.1, 2.2, 2.3.
2.4 and 2.5 only as part of rental contracts

According to the Land Register Law (§ 44), those entries that are based on lawful transactions, judgement or a
decision of a court, or which exist on the basis of Law itself, shall be corroborated in the form of entries. The
security and restrictions of rights shall be corroborated in the form of notations. § 45 chapter 8 defines that the
restrictions of rights and the security of rights for which the form of notations has been specified in other laws
shall be entered in the form of notations.

Therefore, we conclude that the Land Register shall only contain information prescribed by the law.

The Land Register Law prescribes what type of information can be entered into Land Register in terms of entries
(articles) and notations. National Real Estate Cadastre Law rules that the categories for encumbrances
(apgrutinajumi) in Latvia shall be determined by issuing a Rule on classification of encumbrances. The Law on
Law On the Information System of Restricted Territories defines the term ,restricted territories“ (apgratinatas
teritorijas) — “a territory, to which restrictions in relation to the rights of use have been imposed in accordance
with the law*“. Following that Law, the Rule on the Information System of Restricted Territories establishes the
categories for restricted territories for the benefit of entries into the Land Register. Those are listed in the
extended list in Annexes 2 and 3 to the Rule. It includes a wide range of categories for protective zones (restricted
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territories) in protected nature territories, their zones and forest protective belts (chapter 21). Hovever, the list
is limited to negative obligations (prohibitions), only.

Therefore, we conclude that it is possible to enter the following information into the Land Register:

- General restrictions for nature conservation purposes
- Specific restrictions for natural features, if such category is prescribed by the Law
- Specific restriction to the land use rights, if such category is prescribed by the Law

In practice, it might be possible to include a bit wider scope of information. The rental contracts are being used
for entering a wider scope of restrictions into the Land Cadaster. According to the Civil Law (§ 1082), the
restrictions on rights of use regarding ownership may be provided for by law, by court decision or by private
volition through a will or contract, and such restriction may apply not only to the granting of various property
rights to other persons, but also to the case where an owner must refrain from certain rights of use, or must
suffer the use of such rights by others. § 2126 of the Civil Law prescribes that upon registering a lease or rental
contract in the Land Register, the lessee or a tenant shall acquire property rights, which are valid also with
respect to third persons.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer: N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer:

4.1. Yes
4.2. Yes, but restricted

Yes, in theory, the entries to the Land Register can be based on voluntary agreements (by private volition on the
basis of the contract). It should be possible to do it between land owner and third party “in gross” (benefitting
another legal person), but it is not a common practice in Latvia. The only known cases are when the restrictions
to certain land use rights are attached to the land rental contract, which is then registered in the Land Register.
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Chapter 5.16. Case study: Lithuania

Report compiled by Gintaras Riauba and Zymantas Morkvenas

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer: Yes

According the Civil Code of Republic of Lithuania, in principle easements (lit. “servitutai”) can be used to dedicate
property / or part of it to the nature conservation purposes. However, requirements related to the conservation
of natural values (e.g. restrictions on economic activity) are established on the basis of the Government decision
on “Special land and forest use conditions” and they are not voluntary. Servitudes, as well as Special Land and
Forest use Conditions obligatory shall be entered into the Real Estate Cadastre and Real Estate Register in
compliance with the provisions of the Law of the Republic of Lithuania on Land and the Real Estate Cadastre of
the Republic of Lithuania. In this way, these requirements are always included in proprietary documents.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

2.7. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation), without
further specification;

2.8. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.9. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed in
the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the land);

2.10. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.11. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;

2.12. Other options not described above.

Answer: Option 2.1.

Comments:

The proprietary documents shall indicate only the code and the name of the servitude, the area of the territory
where the servitude is applied, and the reference to the legal act on the basis of which the servitude is registered.
For the owner of the servient thing the servitude only limits the right to freely dispose of the property. The
obligation to ensure the functioning of the dominant thing (and the proper use of servitudes) lies with the owner
of the dominant thing.

The Article 4.113. (3) of the Civil Code can be applied to the owner of dominant thing only.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation

allow including this information in the annex to the title, or notary deed? You only need to answer this question

. . . 1 .
in case if you answered “No” to the 2" question

Answer No.3: N/A
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Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer LT:
4.13. Yes
4.14. Yes

Comments:

The statements are based on the statement of Civil Code, according which the grounds for establishing a
servitude are 1) laws, 2) transactions (agreements) and 3) a court judgement while in cases stipulated by laws —
4) an administrative act. It is also important to note that the plotting of a servitude, predicted by transaction, in
a land plot does not mean setting the servitude. In this way, only the exact area in which the proposed servitude
would be applied are noted. The emergence of the rights and obligations arising from the servitude is related to
two legal facts: 1) the existence of a contract, law, court decision or administrative act imposing a servitude; 2)
the registration of a servitude in accordance with the procedure established by law, except in cases where the
servitude is prescribed by law.

There can be easements that are based on voluntary agreement but NOT ,,in gross“ or the other way around
(non-voluntary AND ,,in gross®) — no option exists for voluntary AND ,,in gross“ easements.
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Chapter 5.17. Case study: the Netherlands

Report compiled by Patrick Nuvelstijn

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes

There are different forms, but in this study we name three most common forms:

A.

Easement - “Erfdienstbaarheid” in Dutch. It is based on civil law art. 5:70 lid 1 BW (BW =Civilian
Codebook).

An easement is a burden, with which an immovable property — the property with easement — for the
benefit of another immovable property — the prevailing property — is encumbered (art. 5:70 lid 1 BW).
The immovable property stands for the land itself, it can therefore neither entail unused natural
minerals/resources or sustainable objects related to the land (e.g. vegetation, buildings, etc.), nor water
plots (MvA II, PG Boek 5, p. 253.). “Inheritance” thus entails more than just plots. Please see a more
detailed explanation in Annex.

Qualitative obligation - ‘Kwalitatieve verbintenis’ in Dutch. Qualitative obligation is also based on civil
law art. 6:252 BW. This is an obligation for perpetuity in which the spatial status of the land is changed
from (mostly) farmland to nature.

A qualitative obligation is the commitment to tolerate or not to do anything that would interrupt the
peace of the owner of a registered property (regarding land and housing). It is characteristically, that
the obligation arises from an agreement between parties. But it is also binding to other users of the
registered property and if the property is being sold. So, the qualitative obligation is also binding to
other users and to new acquirers (art. 6:252 BW).

A chain class generally has less legal enforcement than a qualitative obligation. It is a clause as part of
an agreement that imposes obligations to A for the benefit of B. A is also obliged to impose these
obligations (for the benefit of B) on his legal successors for example when selling the registered
property. A penalty clause is often attached to such chain clauses with the purpose of enforcing the
agreed upon commitments, meaning that A would need to pay a fine to B in case of violation. A major
disadvantage of chain conditions is that if A fails to pass on the obligations to the legal successor, then
B will have no legal rights towards said successor and won’t, therefore, be able to enforce the chain
clause any longer. The chain is then broken. The chain would also be broken in case of bankruptcy and
executorial mortgage sale (e.g. by a bank). The following will focus on qualitative obligations due to
these mentioned major drawbacks. However, a noteworthy advantage of chain clauses is the great
freedom to regulate mutual rights and obligations including the execution of a specific “action” by a

party.

Please see a more detailed explanation for qualitative obligation and chain class in Annex. An example
of qualitative obligation agreement is also available in Annex.

An agri-envi agreement based on a simple legal agreement, based on Dutch civil law art.217 lid 1 BW.
Yet here is also a chain clause in place. So that until the (fixed) end-time of the agreement (mostly six
years) the legal successors are also bound to the agreement. Please see an example of the agreement in
English in the Annex.

Comparison of easements and qualitative obligations:
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Legal Suitable for Example Advantages Disadvantages
Remedy
Easement Imposing the To be obliged to Legal successors are also  The main responsibility
landowner with  leave a piece of bound by the obligation, cannot implicate an
the obligation the forest as it is. for example when the action (e.g. planting
to tolerate or to property gets sold. forest).
not do To tolerate that
something. NM is There are limited NM needs to be in the
planting/growing possibilities to repeal the possession of an adjacent
a forest. easement, which land.
provides high security to
NM.
Qualitative  Same as Same as easement. Obligation also applies The main responsibility
obligation easement. to legal successors. cannot implicate an

Unlike the requirement
of an easement, NM does
not need to be in the
possession of an
adjacent property.

action.

It is somewhat less
complicated to
determine the
obligations of an
easement in comparison
to a qualitative
obligation

The further analysis is provided for each of the above categories (A-C).

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

Answer No.2: the answer differs per categories A-C, please see below.

2.1. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation), without

further specification;

A. No, there must be written down what has to be done or what must not be done.
B. No, the specific habitat type must be written down. After that it varies, sometimes the measures are
written down in detail and sometimes not.

C. No, to the agreement belongs a handbook with management measures. In the annex of the agreement
is a suited management package which the farmer hast to follow.

2.2. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

A. No

B. Yes, Habitats & management
C. Yes, focussed on measures.

2.3. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed in
the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the land);

A. Yes

B. Yes (also the spatial status is changed in the communal spatial plan).
C. Yes, for instance no meadow mowing until June.
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2.4. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;
A. Yes
B. Yes
C. Yes

2.5. Easement can be described in a very comprehensive manner, resembling detailed management plans, or
refer to planning documents that are not registered with the deed and that can thus be updated more easily;
A. No
B. Yes
C. Yes

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question

na

. . 1 .
in case if you answered “No” to the 2™ question

Answer No.3: not applicable

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

A. Yes
B. Yes
C No, nothing changes in the land title but legal successors are bound during the duration of the

agreement (mostly 6 years)

4.2. Between the land owner and a third party “in gross”.

A. No. These are appurtenant easements. The dominant estate is another property, almost always that
adjacent to the servient property. For example appurtenant easements ensure rights of way over a
(servient) property to reach another (dominant) property or they grant the right to build power lines
across a (servient) property etc.

B. Yes, the dominant party being the provinces.

C. Yes, the dominant party being a so called ‘Collective’, an organisation of (mostly) farmers where this

organisation has an agreement with the provincial government and these collectives in turn closes
agreements with individual farmers/land-users/-owners.
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Chapter 5.18. Case study: Poland

Report compiled by Marta Kaczynska

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation purposes
(in principle)?

Answer No.1: Yes, easements can be used to dedicate property / or part of it to the nature conservation purposes.

Comments:

According to the Polish law, easements (pl. stuzebnos$¢ - tac. servitus) are limited property rights, encumbering
the serviced property in order to increase the usability of another property called “dominant property” (land
easement), or to ensure satisfaction of specific needs of a natural person (personal easement). As with any
limitation of property law, the easement restricts the availability of a landowner with his encumbered property.

The easement (servitude) is regulated in the Civil Code (The Act of 23 April 1964 - Civil Code - pl. Ustawa z dnia
23 kwietnia 1964 r. - Kodeks cywilny) in articles from 285 - 305 and as a limited property right in art. 244 - 251.
The Civil Code regulates three types of easements:

¢ land easements (articles 285 - 295);

¢ personal easements (Articles 296 - 305);

¢ transmission easement (Articles 3051 - 3054).

The Civil Code also contains provisions on the easement of the necessary road (Article 145) and building easement
(Article 151). However, these are not separate kinds of easements, because the easement of the necessary path is
established as a land or personal easement, and the building easement as a kind of land easement.

In principle nature conservation purpose could be used to dedicate property as “servitude”, though there is no
practice is this matter as far as now (except land purchase within the EU LIFE programme) as nature conservation
is not clearly listed in the Civil Code as one of the easements.

Thus the concept of easement in the current law order can be used in a very limited extent. The transmission
easement concerns a strictly defined issue of transmission, the personal easement is entitled to a designated
natural person and expires at the latest with death; it is non-transferable and the right to exercise it cannot be
transferred, so these easements are impractical for the purposes. The land easement does not fully correspond
to the concept of conservation easement, because it can only be aimed at increasing the usability of the property
that is dominant or its designated part, which significantly limits the possibility of using this legal instrument.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be described
in the title?

Answer No.2: The easement can be described in the title in general (e.g. by stating the purpose of the easement
is nature conservation).

The easement can be described in a text directly entered in the title, or in a document that is attached and thus
becomes part of the title. However, as regards the nature conservation purpose the only practice at the moment
is to include it in the notary deed (e.g. when the nature conservation institution/organisation purchases a plot).
The new owner needs to apply to the court (at the county level) to include the same text in the land registry (so
called the third book of the land registry). As the courts are independent they do not have to approve it so in
some cases the text is included in the land registry, while in other cases it is rejected.

Legal acts regulating the system of land and mortgage registers (texts related to easements are quite marginal):
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- The Act of 6 July 1982 on Land and Mortgage Registers and Mortgage (Journal of Laws of 2001 No. 124,
item 1361 with later amendments) - pl. Ustawa z 6 lipca 1982 o ksiegach wieczystych i hipotece (Dz. U.
z 2001 r. Nr 124, poz. 1361 z p6Zzn.zm.),

- Regulation of the Minister of Justice of September 17, 2001 on keeping land and mortgage registers and
collections of documents (Journal of Laws of 2001 No. 102, item 1122 with later amendments) —
Rozporzadzenie Ministra Sprawiedliwos$ci z 17 wrze$nia 2001 w sprawie prowadzenia ksiag wieczystych
i zbioréw dokumentéw (Dz. U. z 2001 r. Nr 102, poz. 1122 z p6éZn.zm.),

e -Art. 626 of the Code of Civil Procedure — pl. Art. 626 Kodeksu postepowania cywilnego (Dz.U. 1964 nr
43 poz. 296 - Ustawa z dnia 17 listopada 1964 r. - Kodeks postepowania cywilnego). This article, however,
refers only to transmission easement.

Practically the easement is being described in general (e.g. by stating that the purpose of the easement is nature
conservation). There can be additional texts to specify what happens to the plot in case the new owner
(institution or organisation) wants or has to get rid of the plot (e.g. it may be written that the plot will be
transferred to another institution or organisation dealing with nature conservation to ensure continuity of the
easements).

It is possible to include more specified entries regarding the objective of the easement, specifying which natural
features (habitats, species, scenery etc.) of the property are protected, listing specific restrictions (i.e. negative
obligations — prohibitions) to land use on the property (forfeiting some of the land use rights, for example the
right to subdivide or develop the land). In addition to restrictions, the land title can also list the allowed or
required activities (positive obligations/instructions) and by whom these activities may or should be carried out.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed?

Answer No.3 (if applicable): Not applicable.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No.4:
4.15. Yes
4.16. Yes

Yes, entries to the land title for nature conservation purposes can be based on voluntary agreements, between
land owner and third party “in gross”.

The voluntary, civil-law agreement between the parties can be confirmed in a form of a notary deed. One of the
forms of the easement arrangement (apart from the land purchase) can be a gratuitous loan agreement (pl.
uzyczenie), where the lender agrees to allow the user, for a fixed or unspecified period, to use the land or goods
given to him for that purpose free of charge. The lending agreement may be concluded in any form. However,
if a reverse decision is necessary for the lender, for reasons not anticipated at the time the contract was
concluded, the lender may request the return of the rights, even if the contract was concluded for a definite
period. After the lending period if finished, the user is obliged to return the plot in a non-deteriorated condition.

It is worth stressing that subscriptions about easements may appear in wills, donation agreements, and other
notarial deeds. However, if such a record does not have the form of a property owner's declaration, best
confirmed by an entry in the land and mortgage register, a person who wants to buy a property does not have
to be afraid that he or she will have to fulfill an obligation undertaken by someone else. Moreover, the mention
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of easement in the act of ownership of land is not always enough for an entry in the land and mortgage register
(these are independent decisions of individual county courts). In this case some nature conservation
organisations include the text related to the purpose of purchasing or leasing land not only in the notary deed
but also in the organisation’s status.

To summarise, one could consider the usefulness of land easement (as defined in the Polish law), or a gratuitous
loan agreement, but they are so limited that for the purpose of environmental protection they are almost
impractical and none of these options fully corresponds to what is defined as conservation easement in the
reference document. In order to better use the conservation easement concept in Poland, amendment to the
Polish legal acts (e.g. the Civil Code) would be recommended to clearly include this aspect.
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Chapter 5.19. Case study: Portugal

Report compiled by Ana Marta Paz

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer: Yes

Yes, if the easement is a result of an administrative act, which is done by virtue of its public utility. This is, for
instance, the case of private land located in designated protected areas. But the definition of easement in the
Civil Code is somehow restrictive, as explained below.

The Portuguese Civil Code defines easement (serviddo) as a right of a property over another property, belonging
to a different owner (art. 1543). The Civil Code does not establish that the properties have to be neighbouring,
but that there must be two properties and two owners.

The Civil Code also says that easements can be made voluntary or result from an administrative decision (art.
1547). The definition has evolved in the Portuguese doctrine, and that easements can be made on a property, as
a result of its public utility, on benefit of a governmental entity. In this case there is no need for “two properties
and two owners”. The easement is imposed on the property by the public body for the public benefit. In this is
the case, an easement “in gross” occurs, in practice.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer:
The Property Registration Code defines that easements on a property must be registered (art. 2). It further says

that, the servitude has to be described, along with its duration, if temporary and its cause (art. 95). There are no
further provisions about how detailed this could be.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2" question

Answer (if applicable): n/a

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer:
4.17. Yes
4.18. Yes

The Civil Code (art. 1547) states that easements can be established by a voluntary agreement. The same article
also establishes that easements can be done by an administrative decision, and, as described in answer 1, this is
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done by the law in the case of several environmental servitudes (water resources protection, arable soil
protection, biodiversity, etc.).
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Chapter 5.20. Case study: Romania

Report compiled by Catalina Radulescu

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes
Comments:

Easements and encumbrances are regulated in the Civil Code, and they must be written in the Land Registry.
They could be used for conservation purposes in certain conditions:

Private property right is an absolute, exclusive and perpetual right. The right of property is an absolute right
because its owner has the freedom of any action or inaction in connection with his good. Legal limits are
established either by law, by a court or by the owner, by a legal act concluded by the latter. They are a way of
limiting the absolute exercise of the right to property in a way that reconciles the private interest of the owner
with the general or the interests of other individuals.

Examples of such legal limitations (which are usually presented in the form of the right to servitude are: the
obligation to enclosure houses, courtyards and gardens, the obligation to observe a minimum distance from
neighbouring property in the case of planting or construction, passage on the neighbouring property in case of
lack of access to the public road, etc.

Other legal limitations to the exercise of the right of ownership are the regulations relating to construction
discipline, forestry and agricultural land regimes, the possibility of applying, under certain conditions, measures
of requisition, expropriation or confiscation of goods.

The easements are a real, main, perpetual and indivisible real estate property a dismantling of the property,
conferring to its holder certain strictly limited prerogatives on the property of another. Under the Romanian
law “the easements in gross” are not regulated.

Encumbrances can be established by the owner regarding their own property through legal acts, such as:
donations, legacy, sale, where any conditions encumbrances or easements can be established, if they are not
illegal. They must be written in the Land Registry either as easements or encumbrances each to the
correspondent chapter of the registry, and they must be respected by the successors, in certain conditions.
However, the courts decided in some cases, that they represent personal obligations and the future owners might
not have to respect them, or, at some point the owners that established or inherited them might decide to revoke
them. That means they do not “run with the land”, but they are rather connected with the will and person of
the owner/s that established them.

Another dismemberment of the property law is the right of usufruct. According to the Romanian Civil Code,
this right concerns young forests and tall forests, the usufructuary must respect the order and the size of the
cut, as established by the owner, the owner’s usual use, and of course the provision of the law. The usufruct can
be established for exploitation of land and it could be also used for natural conservation purposes according to
a contract between the owner and the usufructuary. However, I am not aware, and I could not identify any such
situation.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

77

The Use of Conservation Easements in the European Union



2.6. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation), without
further specification;

2.7. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.8. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed in
the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the land);

2.9. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.10. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;

2.11. Other options not described above.

Answer No.2: 2.1-2.3

Comments, if applicable: the legislation does not prescribe in detail, how the usufruct obligations must be
described in the land registry. They are described in the 3" part of the land registry, which includes:

a) the right of superficiality, usufruct, use, abridgement, servitude in the charge of the fund, the mortgage and
the real estate privileges, as well as the lease and assignment of the receivable;

b) legal acts, personal rights or other legal relationships, as well as actions concerning the real rights enlisted in
this part;

c) seizure, tracking the property or its income;

d) Any changes, remarks or notes that would be made regarding the entries made in this part

The details of obligations may be described as “remarks or notes” regarding the usufruct.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2" question

Answer No.3 (if applicable): N/A
Please provide references to the citations from the applicable legal acts confirming your statements. Please add
excerpts from the legislation (in national language + official translations in English) in the Annex.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”

Answer No.4:
4.19. Yes
4.20. Yes
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Chapter 5.21. Case study: Slovakia

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes, easements can be used to dedicate property / or part of it to the nature conservation purposes.
Comments:

In Slovak legal order easements are regulated under the Civil Code (Law no. 40/1964 Coll.) in its Sections 151n-
151p. Easements according to the Section 151n “restrict the owner of an immovable in favour of another person to the
extent that the owner is obliged to tolerate, to refrain from or to do something. The rights corresponding to easements are either
connected with the ownership of a certain real estate or belong to a certain person.”

The law does not stipulate any purpose for which the easements may be used, i.e. it can also be used for nature
conservation purposes.

Pursuant to the Civil Code and its Section 1510 the easements may be established also by a written contract.
According to legal commentary (IURA commentary in the legal soft-wear ASPI) to mentioned provision,
easements in Slovakia are predominantly established by written contracts. These contracts are governed by
general provisions related to contracts in the Civil Code (Section 43 - 46). Case law of Slovak general courts
stipulates that rights and obligations arising from contractually established easements can be very diverse, and
that the law in this respect does not provide any examples. However, according to this case-law the content of
the easements cannot be every right or obligation. For example, the content of the easement cannot be a pre-
emptive right.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No. 2: According to the Section 1510 par. 1 of the Civil Code an acquisition of a right corresponding to
an easement is subject to registration in the Land Register.

Registering procedure commences before a competent Land Register Authority upon a proposal of one of the
contractual parties. Proposal is to be made in written form. Such proposal shall contain in its annex the contract
where contractual parties agreed upon the establishment of the easement. The contract should be the most
detailed possible in relation to the definition of the scope and content of the rights and obligations arising from
the easement and equally in relation to the manner of its execution (Legal commentary IURA in legal soft wear
ASPI to the provision of Section 1510 of the Civil Code). This is very important because the content of the contract
defines what information will be registered in the Land Register and will figure in the property title.

Section 8 par. 1 letter b) 2 defines what information the property title shall contain. Property title contains three
parts — A, B, C. C part relates to the information on easements. According to this provision the C part related
to easements contains the information on the content of the easement, the identification of the person
entitled to easement, including the registration of the easement in the property title of the entitled person.
So in this part shall be specified what the easement consists in. And here all the specification of right and
obligations and their execution defined in the contract should be reflected.

According to Section 2 of the Law. no. 162/1995 Coll. on Land Register, the Land Register also serves as an

information system, in particular for the protection of property rights, for tax and fee purposes, for the
valuation of real estate, especially land, for the protection of agricultural land and forest soil, for the creation
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and protection of the environment, the protection of mineral wealth, to protect national cultural heritage
and other cultural heritage as well as protected areas and natural creations and to build further information
systems on real estate. In order to fulfil this purpose of the register declared in the Section 2 the information
contained in the register has to be the most complete possible in order to effectively protect, in our case, the
environment. So in case the easement is established in order to protect the environment this information should
figure in the property title.

Section 7 of the Land Register Law further provides that among information to be included in the Land Register
figures also data on the types of protected real estate, data on the use of real estate and selected data on the
creation and protection of the environment and selected data for other real estate information systems.

More details concerning the content of the property title are regulated in the Decree no. 461/2009 Coll. of the
Office of Geodesy, Cartography and Land Register Office of the Slovak Republic.

Section 9 paragraph 1 letter e) of this decree stipulates that property title in its part A in relation to a C type*
parcel shall contain the code related to the type of the protected property according to Annex no. 3 of present
decree. Mentioned annex offers a list of codes related to different types of protections of properties (e.g.
Protected landscape area, Protected nature area, National Park etc.). These codes are predominantly related
to officially protected properties. Though, code 801 permits that also “other type of protection” may be inscribed
into property title. We see here a space for such interpretation according to which a protection on the basis of
contractually established easement could fall under “other protection” and be inscribed in the property title.

*In Slovakia there exist two types of land plots- C and E parcels. C parcels are clearly delimited and identifiable
within the Land Register maps. E type plots do not have identifiable boundaries in the terrain and these are
other small plots which form part of a bigger C parcels. E parcels are relict of ancient forms of registering the
land. E parcels can be converted into C parcels.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer No.3 not applicable

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.21. Yes
4.22. Yes
Comments:

As it was already mentioned in previous parts easements in Slovak legal order can be established on the basis of
a contract, i.e. voluntary agreement. Even though the Civil Code under which the easements are regulated does
not establish special purposes of the establishments of easements nothing impedes that these are created for
nature conservation purposes. Contractual parties have freedom to put such purpose explicitly in the contract.
Content of the contract- special rights and obligations arising from the easement and it manner of execution-
are to be defined in the contract. Land register office will insert this information into the property title, in its
part C, dedicated to easements related to the property. Nature protection purposes could be inscribed in the part
A of the property title pursuant to the special codes establishes by the Decree no. 461/2009 Coll.
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According to Slovak Civil Code we distinguish two types of easements:

Easement in rem:

e establishes a right towards an alien property- servient property on the basis of a narrow definition concerning
the extent and purpose

¢ such easements are linked to the real estate

e generally for an unlimited period of time

e it passes with the ownership of the property to the purchaser of the property

e it serves usually for better use of real estate

Easements in personam:

e serve for a wider use of servient property

e serve for a benefit of an individually designated natural or legal person

e it obliges only those owners of the property who agreed on the establishment of the easements

e If a right corresponding to an easement belongs to a specific person, such an easement shall cease to exist at
the latest upon the person's death or dissolution.
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Chapter 5.22. Case study: Slovenia

Report compiled by Damijan Denac and Tomaz Petrovic

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes
Land register in Slovenia is regulated by the Land Register Act (Official Gazette of the Republic of Slovenia, No.

58/03 as amended, Slovene: Zakon o zemljiSki knjigi (ZZK-1), Uradni list RS, St. 58/03 s spremembami)
http:/lwww.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO3603.

Land Register Act in §13 defines the rights in property and claims under the law that can be entered into the
Land register.

Under the point 4 in part (1) of the §13 “easement” is listed. However, easement is further defined in §210 —
§248 of the Law of Property Code (Official Gazette of the Republic of Slovenia, No. 87/02, as amended, Slovene:
Stvarnopravni zakonik (SPZ), Uradni list RS, St. 87102 s spremembami)
http://lwww.pisrts.si/Pis.web/pregledPredpisa?id=ZAK03242. Relevant are §214 & §215 which define types of
easements to be recorded in the Land register. Easement for conservation purpose is not mentioned as a separate

type.

Two categories of easements can be generally recorded in the Land register — (1) “real easements” and (2)

“personal easements”.

(1) Real easements (Law of Property Code §213 — §226) are based on law, legal transaction or decree of state
authority. Examples are building of sewage system, placing of electricity or optical cable — activities in the public
interest — on the land of private owner. Also way of necessity.

(2) Personal easements (Law of Property Code §227 — §248) are usufruct, use, and housing easement. Usufruct is
personal easement giving right to use foreign assets, use is right to use foreign assets following their economic
purpose, and housing easement is right to use part or whole housing (e.g. right to live in a flat for life). Subject
of personal easements can only be non-expendable matters.

In principle, these easements may be used for conservation purposes. However, so far no such practice exists in
Slovenia.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: As there is no existing practice of real easement for nature-conservation purpose there are some

open dilemmas and answer to this question is difficult or too hypothetical at the moment. We should test it in
the practice.
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Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer No.3: Yes

In the Land register there is the “additional description” category where conservation clauses can be included.
This however does not imply that the clause is obligatory — it can only be entered. It is always the contract which
is obligatory but part of the contract can be entered as additional description in the Land register to emphasise
specific obligations. When purchasing or leasing land for conservation purposes in the past with LIFE funds in
Slovenia, conservation obligation in the purchase or lease contract was defined, and after the contract was notary
endorsed, conservation clause from the contract was included in the Land register. Please see example of such a
case in the annex.

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”

Answer No.4: Both options are possible in principle, but there is complete lack of any practice.
Comments:

It is worth mentioning that different types of contractual agreements between landowners and organisations
interested in the nature-conservation do exist. We give three examples illustrating the potential of contracting
conservation services containing regulatory restrictions on land use rather than easement in Slovenia and on
the other side difficulties that organisations interested in nature-conservation face in such agreements.

1. Nature Conservation Act (Official Gazette of the Republic of Slovenia, No. 96/04 as amended, Slovene: Zakon o
ohranjanju narave (ZON), Uradni list RS, st. 96/04 s spremembami)
http://lwww.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO1600 states in §47 that conservation contract can be signed
between the owners of natural assets and the Ministry of the Environment and Spatial Planning in case the
conservation of the assets can be assured through the contract. Such contracts are signed in cases where natural
assets are owned by private owners and they can assure conservation either through positive or negative
obligations. E.g. contract for conservation of Ormoz Basins Nature Reserve between DOPPS-BirdLife Slovenia and
the Ministry. The Nature Reserve is owned by DOPPS, a private NGO, and the Ministry signed a contract with
DOPPS to carry out proper conservation of the site, habitats and species.

2. Within project LIFE Corncrake (LIFE2003NAT/SLO/000077), 45.7 ha of meadows were leased by DOPPS-BirdLife
Slovenia from the Farmland and Forest Fund of the Republic of Slovenia in order to assure long-term suitable
management of the Corncrake (Crex crex) habitat. Yearly, the rent amounts to app. 4,000 EUR. It seems unusual
that an NGO is forced to pay rent to the state to be allowed to perform nature conservation measures on state-
owned land, even though the state itself is obliged by the European and national legislation to maintain a
favourable conservation status of the Corncrake. Moreover, National Farmland and Forest Fund Act (Official
Republike Slovenije (ZSKZ), Uradni list RS St. 19/10 s spremembami)
http://www.pisrts.si/Pis.web/pregledPredpisa?id=ZAK0253 in §4 states that the Fund manages the state farmlands

in a way to follow goals of nature conservation, too. Unfortunately, in reality, the Fund is strictly business-
oriented and is not willing to reduce the rent to favour nature conservation on the state land.

3. Goricko Nature Park (http://www.park-goricko.org/en/prvastran.asp) is starting a series of different voluntary
agreements with local farmers to conserve endangered species, their habitats and structures. E.g. Park has signed
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contracts with app. 150 land owners to maintain old orchard trees — it is mandatory for owners to remove
mistletoe from trees and they should not cut down the trees for the following 10 years. In this way, 950 old
orchard trees were protected. Similarly, contracts will be signed with the farmersiowners to carry out
conservation management on 40 hectares of meadows for the Natura 2000 qualifying butterfly species — the
Marsh Fritillary (Euphydryas aurinia). Late mowing after 20™ August, and removing of biomass are the foreseen
management. Farmers will receive up to 500 EUR/ha for conservation management. This conservation measures
are very specific, funds are project ensured (ERDF), and are not included in general scheme of agri-environmental
measures and subsidies.

84

The Use of Conservation Easements in the European Union



Chapter 5.23. Case study: Spain

Report compiled by Ana Barreira, additional information on Cataluria by Hernan Collado Urieta, Jofre
Rodrigo and Miquel Rafa Fornieles

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes

The Spanish Civil Code includes a series of rights in rem which can be used to dedicate property to nature
conservation purposes. The main ones are easements or servitudes (appurtenant and in gross), usufruct,
emphyteutic lease and leasehold.

This analysis focuses on easements in gross (servidumbres personales in Spanish ) although civil laws in Spain
also provide for appurtainant easements. It will briefly mention other existing figures useful for land
conservation. A short introduction into Spanish legal system is included in Annex.

Article 531 of the Spanish Civil Code allows the possibility to create easement in gross for any purpose. Easements
can be also established for the benefit of one or more persons or of one community who do not own the servient
(encumbered) land. However, easements in gross are not common in the Spanish legal culture, and there are
even very few references, doctrinal comments or precedents regarding them in Spain.

In addition, civil laws of certain automonomous communities include a figure equivalent to easement in gross.
These are estate rights for partial use or exploitation (derechos reales de aprovechamiento parcial). These are
found in the civil laws of Aragén (Legislative Decree 1/2011, of 22 March of the Government of Aragén approving
the Consolidated Text of the Civil Laws of Aragén under the title of Code of traditional charters of Aragon)
Catalufia (Law 5/2006'°, of 10 May, on the Fifth Book of the Civil Code of Cataluia related to estate rights) and
Navarra ( Law 1/1973, of 1 March, approving the compilation of Navarra Civil Law). The Catalufia legislation
provides explicitly for the constitution of these estate rights to dedicate property for nature conservation
purposes.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: According to Spanish Law, specifically the Decree of 8 February 1946 approving the new text of
the Law on Mortgages, it is necessary to register the deed establishing, passing, modifying or extingishing
easements in the property registry.

The Directorate General for the Registries and Notaries has stated that to be valid an easement title has to include
the identification of the land, the title holders of the land and of the easement, the dimensions, limits and
extension and any other characteristics of the easement. Taking into consideration that the Spanish Civil Code
allows the establishment of easements in gross for any purpose, it is important to include in its title its
characteristics. As said, the title or deed must be registered to be valid towards third parties. Then, the easement
can be described in the title in any form which is allowed by the Spanish legal order. This implies that easements
in gross titles can describe:

'® Law 3/2017 introduced amendments to Law 5/2006 which are relevant for conservation easement
purposes. https:/lwww.boe.es/buscar/act.php?id=BOE-A-2006-11130.

85

The Use of Conservation Easements in the European Union


https://www.boe.es/buscar/act.php?id=BOE-A-2006-11130

2.1. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation), without
further specification, although in this case it could not be able to register it because one cannot identify the
content;

2.2. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.3. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed in
the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the land);

2.4. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) to the extent that they are needed to the existence of the use granted by the
easement, and by whom these activities may or should be carried out;

2.5. Easement can be described in a very comprehensive manner, resembling detailed management plans, or
refer to planning documents that are not registered with the deed and that can thus be updated more easily.

The more detailed the title the better.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer No.3 N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement

4.2. Between the land owner and a third party “in gross”.

Answer No.4:

4.23.  Yes. The Spanish civil code provides for legal and voluntary easements (Article 536). The Aragén (article
561), Navarra (Law 423) and Catalufia (article 563.-2 and 623-34) specific civil laws also provide for voluntary
estate rights for partial use or exploitation.

4.24. Yes. As previously explained Spanish Civil Code and Aragén, Catalufia and Navarra civil laws provide
for easements in gross and estate rights for partial use- these are easement in gross- allowing the
establishment of a conservation easement in the land title between the land owner and a third party.
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Chapter 5.24. Case study: Sweden

Report compiled by Johanna Ehlin and Helena Ringblom

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer: Yes, easements can be used to dedicate a property or a part of it to nature conservation purposes.

According to the Swedish Land Code (Jordabalken, JB), written agreements between a land owner and the State
or a municipal authority that regulate what the land owner agrees to allow or tolerate in terms of nature
conservation within a certain area, are considered a right of use (7:3 2 st. JB). Rights of use can be registered in
the real property register (7:10 JB) which means it gets described in the title of the property. The Swedish name
for such agreements is “Naturvardsavtal”, nature conservation agreements. The duration of the agreements is
between one and 50 years (7:5 1 st. JB).

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be

described in the title?

2.12. It can be made only in general (e.g. by stating the purpose of the easement is nature conservation),
without further specification;

2.13. More specified entries regarding the objective of the easement could be made in the land title, specifying
which natural features (habitats, species, scenery etc.) of the property are protected;

2.14. Specific restrictions (i.e. negative obligations — prohibitions) to land use on the property could be listed
in the land title (forfeiting some of the land use rights, for example the right to subdivide or develop the
land);

2.15. In addition to restrictions, the land title can also list the allowed or required activities (positive
obligations/instructions) and by whom these activities may or should be carried out;

2.16. Easement can be described in a very comprehensive manner, resembling detailed management plans,
or refer to planning documents that are not registered with the deed and that can thus be updated more
easily;

2.17. Other options not described above.

Answer: Several of the suggested answers are possible, but alternative 2.3 and 2.4 are considered the most
applicable descriptions of the Swedish easements.

Comments:

In general, the Swedish conservation easements, “naturvardsavtal” can restrict land use on the property. This
can for example mean that the land owner agrees to refrain from forestry within the area and the duration of
the agreement. The agreement also describes the purpose and target of the agreement. To fulfil the purpose of
the agreement, the land owner may also agree to tolerate certain activities, like markings of the border of the
area and certain conservation measures. Such regulations are listed in the agreement between the land owner
and the State/municipality, or in an appendix to the agreement.

The easement is registered in the real property register, where not much more than the existence of the

agreement is noted, together with a reference to the act where the signed agreement, including any appendices,
can be found.
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Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question
in case if you answered “No” to the 2™ question

Answer: N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer:
4.25. Yes conservation easements may be entered in the land title on the basis of a voluntary agreement.
4.26. Yes, conservation easements may be the result of an agreement between the land owner and a third

party “in gross”. Only the third party has to be the State, either the Swedish Forest Agency or a County
Administrative Board, or a municipal authority (7:3, 2 st. JB).
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Chapter 5.25. Case study: England and Wales (United Kingdom)

Report compiled by John Houston

Question No.1: Can easements be used to dedicate property / or part of it to the nature conservation
purposes (in principle)?

Answer No.1: Yes, covenants can be added to the Land Register. Covenant is a legal agreement that is tied to the
land, not the owners. Restrictive covenants are the more usual practice. They are divided into positive (obligation
to perform some action) and negative (restrictive) covenants (obligation not to do something), please see more
detailed definitions in the Annex.

Comments: The Law Commission report on Conservation Covenants (see link in Annex) highlights the
weaknesses in the current system of covenants which are (in most cases) created i) for the benefit of neighbouring
land and ii) is a promise not to do something (a restrictive obligation) rather than a promise to do something (a
positive obligation). There is growing interest in landowners being able to create binding positive and restrictive
obligations for conservation and public benefit. As a result people have started to develop unwieldy ways to
circumvent the restrictive rules about covenants. It is from this interest that the Law Commission launched its
study into conservation covenants.

The UK government will consider the recommendations of the Law Commission for the introduction of a
statutory scheme for the establishment of Conservation Covenants. In its 25 year Plan for the Environment
(2018, see the link in Annex) the Government has given its intention to assess the demand and potential for
conservation covenants to secure long-term benefits in nature conservation and will take forward the Law
Commission’s proposals for a statutory scheme of conservation covenants in England.

Question No.2: If the answer to the first question is “Yes”, then in which form may the easement be
described in the title?

Answer No.2: The restrictions can be made in general, without further specification (restrictive covenant). Some
examples of more specific entries regarding the objective of the covenant made in the land title can also be
found, e.g. National Trust covenants. Specific restrictions are also possible to be listed, possibly in Forestry
Commission covenants.

Question No.3: In cases if the easements cannot be described in the title of the property, does legislation
allow including this information in the annex to the title, or notary deed? You only need to answer this question

: ; , | .
in case if you answered “No” to the 2" question

Answer No.3 (if applicable): N/A

Question No.4: If conservation easements may be entered in the land title, please check if they can be
entered:

4.1. On the basis of a voluntary agreement.

4.2. Between the land owner and a third party “in gross”.

Answer No.4:
4.1. Yes
4.2. Yes

Comments: Additional information is provided in the Annex.
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Annex 1. Legal acts regulating conservation easements

This Annex contains the legal acts (in their original language and in English) that were analysed in the process
of completing the studies. For those countries where the official translations to English were available, the
experts have included those in their reports (with reference to the source). In cases when official translations
were not available, experts have performed the translation by themselves. The only exception is Austria, where
legal acts are available only in the original language.

The chapters in this Annex are organised by country, in the alphabetical order.

Annex 1.1. Austria

Annex 1.2. Belgium (Flanders)
Annex 1.3. Bulgaria
Annex 1.4. Croatia

Annex 1.5. Czech Republic
Annex 1.6. Denmark
Annex 1.7. Estonia

Annex 1.8. Finland

Annex 1.9. France

Annex 1.10. Germany
Annex 1.11. Greece

Annex 1.12. Hungary
Annex 1.13. Ireland

Annex 1.14. Italy

Annex 1.15. Latvia

Annex 1.16. Lithuania
Annex 1.17. Netherlands
Annex 1.18. Poland

Annex 1.19. Portugal
Annex 1.20. Romania
Annex 1.21. Slovakia
Annex 1.22. Slovenia
Annex 1.23. Spain

Annex 1.24. Sweden

Annex 1.25. United Kingdom
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Annex 1.1. Austria. Legal acts regulating conservation easements

Please note that no translation to English is available for this section.

Allgemeines biirgerliches Gesetzbuch fiir die gesammten deutschen Erblinder der Oesterreichischen
Monarchie, JGS Nr. 946/1811 in the version of Federal law Gazette I no. 161/2017 (short ,,ABGB®)

Siebentes Hauptstiick

Von Dienstbarkeiten (Servituten)

Begriff des Rechtes der Dienstbarkeit

§ 472. Durch das Recht der Dienstbarkeit wird ein Eigenthiimer verbunden, zum Vortheile eines Andern in
Riicksicht seiner Sache etwas zu dulden oder zu unterlassen. Es ist ein dingliches, gegen jeden Besitzer der
dienstbaren Sache wirksames Recht.

Eintheilung der Dienstbarkeiten in Grunddienstbarkeiten und personliche;

§ 473. Wird das Recht der Dienstbarkeit mit dem Besitze eines Grundstiickes zu dessen vortheilhafteren oder
bequemeren Beniitzung verkniipft; so entsteht eine Grunddienstbarkeit; auRer dem ist die Dienstbarkeit
personlich.

Erléschung der persénlichen Servituten insbesondere.

§ 529. Personliche Servituten héren mit dem Tode auf. Werden sie ausdriicklich auf die Erben ausgedehnt; so
sind im Zweifel nur die ersten gesetzlichen Erben darunter verstanden. Das einer Familie verliehene Recht aber
geht auf alle Mitglieder derselben iiber. Die von einer Gemeinde oder einer andern moralischen Person
erworbene personliche Servitut dauert so lange, als die moralische Person besteht.

Unanwendbarkeit auf bestindige Renten.
§ 530. Bestdndige jdhrliche Renten sind keine personliche Servitut, und kénnen also ihrer Natur nach auf alle
Nachfolger iibertragen werden.

Bundesgesetz vom 2. Feber 1955 iiber die Grundbiicher (Allgemeines Grundbuchsgesetz 1955 — GBG. 1955).
Federal law Gazette no. 39/1955 in the version of Federal law Gazette I no. 87/2015

ZWEITES HAUPTSTUCK.
Von den biicherlichen Eintragungen.
ERSTER ABSCHNITT.
Von den Eintragungen im allgemeinen.
1. Arten der Eintragung.
§ 8. Die grundbiicherlichen Eintragungen sind:

1. Einverleibungen (unbedingte Rechtserwerbungen oder Loéschungen Intabulationen oder
Extabulationen), die ohne weitere Rechtfertigung oder

2. Vormerkungen (bedingte Rechtserwerbungen oder Loschungen Pridnotationen), die nur unter
der Bedingung ihrer nachfolgenden Rechtfertisung die Erwerbung, Ubertragung, Beschrinkung oder
Erléschung biicherlicher Rechte bewirken, oder

3. bloRe Anmerkungen.

2. Gegenstand der Einverleibung oder Vormerkung.

§ 9. Im Grundbuch kénnen nur dingliche Rechte und Lasten, ferner das Wiederkaufs- und das Vorkaufsrecht
(§8 1070 und 1073 ABGB.) sowie das Bestandrecht (§ 1095 ABGB.) eingetragen werden.

Besondere Bestimmungen in Ansehung

b) der Dienstbarkeiten und Reallasten:

§ 12. (1) Bei Dienstbarkeiten und Reallasten muf Inhalt und Umfang des einzutragenden Rechtes moglichst
bestimmt angegeben werden; einer Angabe des Geldwertes bedarf es nicht.
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(2) Sollen Dienstbarkeiten auf bestimmte rdumliche Grenzen beschrinkt sein, so miissen diese genau bezeichnet
werden.

Gesetz vom 16. Mai 2017 iiber den Schutz und die Pflege der Natur (Steiermirkisches Naturschutzgesetz
2017 — StNSchG 2017) Styrian Provincial Law Gazette no. 71/2017

§ 25
Ersichtlichmachung im Grundbuch

Unverziiglich nach dem Inkrafttreten von Verordnungen gemdR § 7 Abs. 2 Z. 2 und 3 hat die Landesregierung
und nach der Rechtskraft von Erklirungen gemdR § 11 Abs. 1 und § 12 Abs. 1 die Bezirksverwaltungsbehorde
dem Grundbuchsgericht eine Ausfertigung auf Ersichtlichmachung in der Einlage der betroffenen Grundstiicke
zu Ubermitteln; das Gleiche gilt nach Aufhebung der Verordnungen bzw. Erklarungen fiir die Loschung. Das
Grundbuchsgericht hat die entsprechenden grundbiicherlichen Eintragungen vorzunehmen.

§ 33
Vertraglicher Naturschutz

(1) Das Land kann zur Erreichung der angestrebten Schutzziele mit natiirlichen oder juristischen Personen
Vereinbarungen abschlie3en und Férderungen gewdhren.

(2) Gegenstand solcher Vereinbarungen sind insbesondere Pflegemafinahmen und MaRnahmen zur
Verbesserung landschaftsékologischer Verhiltnisse im Rahmen von Pflege- bzw. Gestaltungsprogrammen (z. B.
die Erhaltung extensiver Nutzungsformen, charakteristischer Landschaftselemente und &kologisch
bedeutsamer Strukturen oder die Schaffung eines Biotopverbundes).

(3) Vertragliche Vereinbarungen im Sinn des Abs. 1 sind vom Land mit den Nutzungsberechtigten zur Pflege und
Erhaltung dieser Lebensrdume oder zur Einschriankung bzw. Unterlassung der Bewirtschaftung und Nutzung
von Grundflichen zu treffen.

Wasserrechtsgesetz 1959 - WRG 1959, Federal Law Gazette no. 215/1959 in the version of Federal Law Gazette
I no. 5412014

§ 63. Um die nutzbringende Verwendung der Gewdsser zu fordern, um ihren schiddlichen Wirkungen zu
begegnen, zur geordneten Beseitigung von Abwissern und zum Schutz der Gewisser kann die
Wasserrechtsbehorde in dem Maf3e als erforderlich

a) Dienstbarkeiten begriinden, die den Zugang zu einem o6ffentlichen Gewdisser erdffnen oder erheblich
erleichtern;
b) fiir Wasserbauvorhaben, deren Errichtung, Erhaltung oder Betrieb im Vergleich zu den Nachteilen von

Zwangsrechten iiberwiegende Vorteile im allgemeinen Interesse erwarten 14%t, die notwendigen
Dienstbarkeiten einrdumen oder entgegenstehende dingliche Rechte einschlief8lich Nutzungsrechte im Sinne
des Grundsatzgesetzes 1951 iiber die Behandlung der Wald- und Weidenutzungsrechte sowie besonderer
Felddienstbarkeiten, BGBI. Nr. 103, einschrianken oder aufheben, damit die genehmigte Anlage mit den zu ihr
gehorigen Werken und Vorrichtungen hergestellt, betrieben und erhalten sowie der Vorschreibung sonstiger
MaRnahmen entsprochen werden kann;

) Liegenschaften und Bauwerke, ferner Werke, Leitungen und Anlagen aller Art ganz oder teilweise
enteignen, wenn in den Fillen der unter lit. b bezeichneten Art die Einrdumung einer Dienstbarkeit nicht
ausreichen wiirde;

d) wesentliche Verdnderungen der Grundwasserverhdltnisse gestatten, wenn diese sonst nur durch
unverhdltnisméRige Aufwendungen vermieden werden kénnten und die Voraussetzungen von lit. b zutreffen.

Kundmachung der Landesregierung vom 12. April 2005 iiber die Wiederverlautbarung des Tiroler
Naturschutzgesetzes 1997, Tyrolean Provincial Law Gazette no. 26/2005 in the version Tyrolean Provincial
Law Gazette no. 32/2017
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§ 38
Betreten von Grundstiicken, Auskunftspflicht

(1) Den behordlichen Organen ist zum Zweck amtlicher Erhebungen in Vollziehung dieses Gesetzes, der
Verordnungen aufgrund dieses Gesetzes oder der in der Anlage zu § 48 Abs. 1 genannten Gesetze ungehinderter
Zutritt zu den in Betracht kommenden Grundstiicken zu gewdhren und auf Verlangen Auskunft zu erteilen.
Den Mitgliedern des Naturschutzbeirates, der Landesumweltanwéltin bzw. dem Landesumweltanwalt und den
Naturschutzbeauftragten stehen diese Rechte mit der MaRgabe zu, dass sie ihr Erscheinen rechtzeitig
anzumelden haben. Eine Auskunft darf nur verweigert werden, wenn es sich um eine eigene Sache der
Auskunftsperson handelt oder wenn die Auskunftsperson von der Ablegung eines Zeugnisses nach § 38 VStG
befreit wire. Zur Erwirkung des Zutrittes ist die Ausiibung unmittelbarer behordlicher Befehls- und
Zwangsgewalt zuldssig.

(2) Die im Abs. 1 genannten Organe haben bei der Durchfithrung amtlicher Erhebungen einen Dienstausweis
mit sich zu fithren und diesen auf Verlangen dem Eigentiimer des Grundstiickes oder dem sonst hieriiber
Verfiigungsberechtigten vorzuweisen.

(3) Die im Abs. 1 genannten behérdlichen Organe sind von der Dienstbehdrde, die Mitglieder des
Naturschutzbeirates, die  Landesumweltanwéltin  bzw. der Landesumweltanwalt und  die
Naturschutzbeauftragten sind von der Landesregierung mit einem Dienstausweis auszustatten, der mit einem
Lichtbild versehen ist und aus dem ihre Befugnisse hervorgehen.

(4) Den vom Land Tirol nach § 1 Abs. 4 mit Forschungsaufgaben oder naturkundefachlichen Erhebungen
beauftragten Personen ist zur Durchfiihrung der erforderlichen Untersuchungen ungehinderter Zutritt zu den
in Betracht kommenden Grundstiicken zu gewidhren. Sie haben bei der Durchfithrung ihrer Tatigkeit eine von
der Landesregierung auszustellende Bestdtigung, aus der sich die Beauftragung ergibt, und einen zur
Feststellung ihrer Identitit geeigneten Lichtbildausweis mitzufiihren. Die Bestdtigung und der Lichtbildausweis
sind dem Eigentiimer des Grundstiickes oder dem sonst hieriiber Verfiigungsberechtigten auf Verlangen
vorzuweisen.
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Annex 1.2. Belgium (Flanders). Legal acts regulating conservation easements

Source of translations to English: unofficial translation by the expert

Decreet betreffende het natuurbehoud en het natuurlijk milieu (decree concerning nature conservation
and the natural environment) (ing. decr. 9 mei 2014, art. 18, I: 28 oktober 2017))

Artikel 16bis. (28/10/2017- ...)

§ 1. Voor een terrein dat beheerd wordt of zal worden ten behoeve van het natuurbehoud kan een
natuurbeheerplan worden opgemaakt.

Een natuurbeheerplan bevat:

1° een beschrijving van de bestaande toestand;

2° een globaal kader voor de ecologische, de sociale en de economische functie;

3° de beheerdoelstellingen;

4° de beheermaatregelen die genomen zullen worden om de beheerdoelstellingen te realiseren;

5° de wijze waarop de realisatie van de beheerdoelstellingen wordt opgevolgd en geévalueerd.

Free translation:

§ 1. For a terrain that is or shall be managed for the purpose of nature conservation, a site manegement plan
can be drafted.

A site management plan consists of:

1° a description of the current state

2° a global frame for the ecological, social and economic function;

3° de management goals

4° the management measures that shall be taken to achieve the management goals;

5° the monitoring method how the management goals will be followed up and evaluated.

Artikel 16novies. (28/10/2017- Datum te bepalen door Vlaamse Regering)

§ 1. De goedkeuring van het natuurbeheerplan houdt voor de beheerder van het terrein een verbintenis in tot
de uitvoering van de in het natuurbeheerplan opgenomen beheermaatregelen, voor zover de
financieringsverbintenis wordt nageleefd.

De goedkeuring van het natuurbeheerplan, ander dan dit van type één, houdt voor het Vlaamse Gewest een
verbintenis in tot financiering, binnen de perken van de begroting van de in het natuurbeheerplan opgenomen
maatregelen, die voor subsidie in aanmerking komen met toepassing van artikel 16sedecies, § 1, 2°.

Een goedgekeurd natuurbeheerplan is bindend voor de opeenvolgende beheerders.
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De overname van het beheer van een terrein met een goedgekeurd natuurbeheerplan door een nieuwe
beheerder wordt binnen een termijn van dertig dagen na de overname door de vorige beheerder aan het
agentschap gemeld.

1$ With the approval of the management plan, the manager agrees to carry out the foreseen management
measures as described in the management plan insofar the financial commitment is followed.

By approving the management plan, other than type 1, the Flemish region commits itself to financing the
manegement insofar the budget allows and the measures are included in the management plan, that can be
subsidised according to article 16sedecies, §1,2°.

An approved management plan is binding to successive managers.

The management takeover of a terrain with an approved maangement plan by a new managers must be
notified to the agency within 30 days.

§ 2. De instrumenterend ambtenaar vermeldt in alle akten van verkoop of van verhuring voor meer dan negen
jaar van een onroerend goed, van een inbreng van een onroerend goed in een vennootschap, en ook in alle
akten van vestiging of overdracht van vruchtgebruik, erfpacht of opstal, en in elke andere akte van een
eigendomsoverdracht ten bezwarende titel, met uitzondering van huwelijkscontracten en hun wijzigingen, dat
geheel of gedeeltelijk is gelegen binnen een terrein waarop een goedgekeurd natuurbeheerplan van toepassing
is:

1° de datum waarop het natuurbeheerplan werd goedgekeurd, de duur waarvoor het werd goedgekeurd en de
verplichtingen die het meebrengt voor de verwerver van het onroerend goed;

2° het bestaan van de erfdienstbaarheid, vermeld in artikel 16quater decies, § 2.

§2. The instrumenting official mentions in the notary deed of a land sale or land lease of at least 9 years of a
real property, the transfer of real property into a company and also in all title deeds dealing with the right of
usufruct, emphyteusis, building rights and in any other deed of real property transfer with the exception of
marriage contract and their modifications, that is located or partially located in a terrain that is subject of an
approved management plan:

1° the date on which the management plan has been approved, the duration of the management plan and the
obligations to the acquirer of the real property.

2° the existance of an easement, as mentioned in art. 16 quater decies, §2.

Artikel 16quater decies. (28/10/2017- ...)

§ 2. De erkenning als natuurreservaat vestigt een erfdienstbaarheid tot algemeen nut op het terrein, meer
bepaald een publiekrechtelijke erfdienstbaarheid van duurzaam gebruik en langdurig beheer van het terrein
als natuurreservaat.

§2. The recognition as a nature reserve establishes an easement of public use on the terrain, more
specific a public law easement of durable use and durable management of the terrain as nature reserve.
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§ 3. De Vlaamse Regering of haar gemachtigde kan, na de beheerder gehoord te hebben, de erkenning als
natuurreservaat van een terrein opheffen vanaf het ogenblik dat niet meer aan de voorwaarden van erkenning
wordt voldaan. De opheffing van het natuurbeheerplan van een als natuurreservaat erkend terrein houdt van
rechtswege de opheffing van de erkenning als natuurreservaat in. In dat geval kan de Vlaamse Regering of
haar gemachtigde, na de beheerder gehoord te hebben, beslissen om de verleende subsidies geheel of
gedeeltelijk terug te vorderen.

De opheffing van de erkenning als natuurreservaat wordt bij uittreksel bekendgemaakt in het Belgisch
Staatsblad.

§3 The Flemish government or its representative can, after hearing the manager, cancel the
recognition as nature reserve from the moment that the conditions of the recognition are not fulfilled
anymore. The cancellation of the management plan of a nature reserve stops the recognition as nature reserve.
In that case, the Flemish government or its representative can, after hearing the manager, decide to recover
(partially) the granted subsidies.

The cancellation as a recognition as a nature reserve will be published in the national gazette.

Artikel 16ter. (28/10/2017- ...)

§ 1. Bij het opstellen van een natuurbeheerplan, als vermeld in artikel 16bis, worden, afthankelijk van de
doelstellingen die gekozen worden voor de realisatie van de ecologische functie, de volgende types terreinen
onderscheiden:

1° type één: behouden van de aanwezige natuurkwaliteit;
2° type twee: bereiken van een hogere natuurkwaliteit;
3° type drie: bereiken van de hoogste natuurkwaliteit;

4° type vier: erkend natuurreservaat.

§1. By drafting the management plans, as mentioned in article 16bis, will be, depending on the goals
which are selected for the realisation of the ecological function, the following types of terrains are recognised:

1° type 1: maintaining the present nature quality (conservation status)
2° type 3: achieving a higer nature quality
3° type 3: achieving the highest possible nature quality

4° type 4: recognition as nature reserve

Artikel 16decies. (28/10/2017- ...)
§ 2. De beheerder van een terrein kan het agentschap verzoeken om het natuurbeheerplan op te heffen.

Het agentschap kan het verzoek tot opheffing van een natuurbeheerplan type twee, drie of vier voor een
privaat terrein alleen toestaan als uit het gemotiveerd verzoek van de beheerder blijkt dat de opheffing wordt
gevraagd omwille van gevallen van overmacht waardoor de beheerder in de onmogelijkheid verkeert om het
beheerplan uit te voeren.
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Als het verzoek tot opheffing van een natuurbeheerplan type twee, drie of vier betrekking heeft op een
openbaar terrein kan het agentschap het verzoek tot opheffing alleen toestaan als uit het gemotiveerd verzoek
van de beheerder blijkt dat het verzoek tot opheffing noodzakelijk is voor maatregelen die een
maatschappelijk belang dienen.

Het agentschap kan, na de beheerder gehoord te hebben, voorstellen aan de Vlaamse Regering om te beslissen
dat het agentschap het beheer van het terrein overneemt gedurende de resterende looptijd van het
natuurbeheerplan, voor zover het beheer ervan van belang is voor het realiseren van de
instandhoudingsdoelstellingen en voor zover het beheer van het terrein op voorstel van de beheerder niet kan
overgenomen worden door een andere beheerder die aantoont of aangetoond heeft op een deskundige manier
aan natuurbeheer te kunnen doen. De beslissing over de overname wordt genomen nadat een advies is
gevraagd aan een door de Vlaamse Regering aan te wijzen adviesinstantie.

§2 The manager of a terrain can request the agency to cancel the management plan.

The agency can only approve such cancellation request of a management plan of type two, three or four of
a private terrain only when the manager calls in a motivated force majeure where the manager is no longer
capable to implement the management plan.

The agency can, after consulting the manager, propose to the Flemish Government to decide that the agency
takes over the management plan for the duration of the concerned plan, insofar the management cannot be
done by another manager who is capable to implement the management plan in a competent way. The
decision for the takeover will be taken after an advice is requested of an organisation, appointed by the
Flemish government.
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Annex 1.3. Bulgaria. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or official translations (as indicated in each
title).

The applicable excerpts of these acts which were used for and/or referred in the country study are following
below, with their original Bulgarian texts accompanied by English translations. In brackets next to the acts’
titles in each translation, it is duly mentioned whether the given translation is official or not. Under each law
title, there is an active link to its full text in the Bulgarian legal acts database www.lex.bg.

The following Bulgarian national legal acts apply to the subject of this study:
1. LAW FOR THE OWNERSHIP

2. LAW FOR THE WATERS

3. ENERGY SECTOR ACT

4. FORESTRY ACT

5. ELECTRONIC COMMUNICATIONS ACT

6. THE AGRICULTURAL PROPERTY PROTECTION ACT

7. SPATIAL PLANNING ACT

8. LAW OF OBLIGATIONS AND CONTRACTS

9. CODE OF CIVIL PROCEDURE

1. 3AKOH 3A COBCTBEHOCTTA / LAW FOR THE OWNERSHIP
https:/lwww .lex.bg/laws/ldoc/2122102787

Y. 55. BewHu npaBa BbpXY UyXKZa Bell], JOKOJIKOTO Te ca NPeJBUAEHU B 3aKOHUTE, MOTAT Jja ce MPUJ06UBAT UIIH
yupesBaT C paBHa CZesiKa, [0 JaBHOCT WU [0 APYTU HAaYMHHU, OTIpe/iesieHH B 3aKOHa.

Y. 56. HpaBOTO Ha I10JI3yBaHe BKJIIOYBa MPaBOTO Ja Ceé U3MNO0JI3yBa BelTa CbIJIACHO HEWHOTO npegHasHa4dYeHue U
IIPaBOTO Aa Ce MoJiydaBaT ,Z[06I/IBI/I OT Hesl 6e3 Ts Aa ce IPOMEHA CbLIEeCTBEHO.

HOJI3yBaTeJIHT He MOXe Ia OTYY>X/J1aBa CBOETO ITPaBo.

Yn. 57. [on3yBaTesnaT e JJIbXKEH Ja MJalla Pa3HOCKUTE, CBbP3aHH C MOJI3YBaHETO, BK/IIOYUTEIHO AAHDBLUTE U
JIPYTUTE TaKCH, Ja MOJJAbpXKa BelTa B CbCTOSTHUETO, B KOETO f € NpHeJ, U /a 5 BbpHE Ha COOCTBEHHKA CJe[,
IpeKpaTsABaHe Ha IPABOTO Ha MOJI3yBaHe.

[Ipu npejjaBaHe Ha UMOTa Ce CbCTaBsl onuc. [Ipu JiMIca Ha OMKC MpeAnoJara ce, 0 JoKasBaHe Ha MPOTUBHOTO, Ye
HMOTBT € peJjaJieH B J06PO ChCTOSTHUE.

[lon3yBaTesAT He OTroBapsl 3a OBEXTSIBAHETO M M3XaOsIBAaHETO Ha BeLlTa, KOUTO ce JbJKAaT Ha OOMKHOBEHATa
ynoTpe6a.

Toii e JbXKeH @ 3aCTpaxoBa BelTa B 10J13a Ha COOCTBEHHKA U Jja MJialla NPEMUUTE 33 3aCTPAaXOBKaTa, ako He e
MOCTAaHOBEHO WJIM YTOBOPEHO JIPYTO.

Y. 58. HOJI3yBaTeJIHT € IJI'bXXEH Jia C'bO6llIaBa Ha COOCTBEHHUKA 3a BCAKO MOCEraTe/ICTBO BBbPXY COOCTBEHOCTTA.
Y. 59. npaBOTO Ha MoJI3yBaHe Ce noracdBa CbC CMbPTTA HaA I0OJI3yBaATeEJId, dKO TO HE € yIpeJEeHO 3d IO-KPAaTbK CPOK.

HpaBOTO Ha II0JI3yBaHe, y4YpeJleHO B I10J13a Ha WPpUAUYECKO JiMLe, Cce IoracdBa C NIpeKpaTdBaHETO My, dKO He e
YCTaHOBEH IIO-KPATBHK CPOK.
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[IpaBOoTO Ha MoJi3yBaHe ce MoracsiBa U ¢ IOTMBAHETO Ha BelllTa, a ChIL0 U aKO He ce yNpaXXHfABa B PO b/DKeHHe Ha
5 rOAUHHU.

Y. 60. Ckiaro4eHHUTE OT I0JI3yBaTeJisd AOTOBOPU 3a HaeM Ha IOJICKM MMOTH OCTaBaT B CWJIA [0 Kpad Ha TeKyliaTa
CTONAaHCKa roJIMHa, aKO NMPABOTO Ha MOJI3yBaHe ce NPeKpaTH NpejiH TOoBa.

Y. 61. CoGCTBEHUK'BT MOXKeE Jla MCKa OT ChJA [Jia PEKpaTH NMPaBOTO HA I0JI3yBaHe, aKO MOJI3yBaTeJAT, BbIPEKU
OTIPAaBEHOTO My NpeAynpexJeHue, NPoAb/DKaBa Aa CH CIAYKH C BellTa 10 HaYMH, KOWTO 3acTpallaBa CbliaTa C
paspyliaBaHe WJIM CbC 3HAYUTEJSHO IMOBPEXJaHe, aKO HapyllaBa CBOMTE CbILECTBEHU 3aJ’b/DKEHHUA WIM aKoO
ChIECTBEHO NPOMEHS BellTa.

Y. 62. (U3m. - [IB, 6p. 31 oT 1990 r., u3m. - /IB, 6p. 33 oT 1996 r.) OTHOCHO NpPaBOTO Ha NOJI3yBaHe BbPXY AbpKaBeH
WJIM OOIMHCKH UMOT Ce IpHUJaraT pa3nopeAbUTe HAa TO3M pa3Ziesl, OCBEH aKO B 3aKOH WM B aKT 3a yupe/iiBaHe Ha
TOBa [IPaBo € IpeJBU/EeHO JPYTo.

Y. 92. Co6CTBEHUKBT Ha 3eMATa € COOGCTBEHHMK M HA NOCTPOHWKHTE M HAaCaX/AEHHUATA BBPXY Hes, OCBEH aKo e
YCTaHOBEHO JIpyTo.

Yn. 93. Jo6buBbT OT BelLiTa, KaTo ILJIOAOBe, NPUPACT OT JOOUTBK, HaeM M APYrd TaKHWBa, NPUHAJJIEXU Ha
COOGCTBEHHUKA .

Y. 112. Brnucsar ce:

a) BCHUYKH AKTOBE€, C KOUTO Ce IPexXBbpJid NPaBOTO Ha COOCTBEHOCT WJIU Ce y4dypensdaBa, NPexBbpJid, USMEHA HJIH
npeKpaTdaBa APYro BelUHO paBO BbPXYy HEABUXKHWMHU UMOTH, KAKTO U aKTOB€, C KOUTO Ce ITIPU3HABAaT TaKWBa IIpaBa;

Peasien npuMep 3a cbAeGHO pellieHre, 030BaBaIl0 Ce Ha WiI. 56 OT To3u 3aKoH: Pemenue Ne 14 ot 20.03.2015 r. Ha
BbpXoBeH KacallMOHEH CbJ MO TpakJaHCKo aeso Ne 5426/2014 r., II r. o., I'paxaancka Koserus: ,,CbriacHo
pa3nopen6aTta Ha 4. 56 3aKOHa 32 COGCTBEHOCTTA OTPAHUYEHOTO BEIHO NMPABO HA MOJI3BaHe Ha HEABUKUM HUMOT
BKJIFOUBA MPABOTO [a Ce M0JI3Ba BELITA CIIOpe]] HEHHOTO NMpeAHa3HauYeHHe U MPaBo /A ce MoJiyyaBaT Ao6UBUTE, 6e3
TS [ia ce NPOMeHs ChllecTBeHO. OrpaHUYEeHOTO BEIIHO MPABO HA MOJI3BAHE € MPOTUBOMOCTABMMO KaTO abCOIOTHO

Cy6eKTl/IBHO MaTepHuaJIHO IIpaBO Ha BCEKH, B T. 4. U Ha co6CTBEHMKa Ha uMoTa. KoraTto co6CTBEHUKBT Ha €UuH
HEeABWXHUM UMOT y4peaU B [10J13a HA APYTO JiMlie OrpaHU4Y€HOTO BEILIHO IIPABO Ha I[10JI3BaHe 110 NpeABUI€eHHUA 3a TOBa

pez, TO ce JiMIIaBa OT BCSIKA B'b3MOXKHOCT Jja M0JI3Ba Bel|Ta."

English translation of the LAW FOR THE OWNERSHIP (a non-certified, non-official translation)

Art. 55. Real rights over another's property, to the extent that they are provided for by laws, may be acquired or
created through legal transaction, prescription or other methods provided for by law.

Art. 56. The right of use includes the right to use the property in accordance with its purpose and the right to
the benefits thereof without causing any essential changes to it.

The user cannot transfer his right.

Art. 57. The user must pay the expenses related to the use, including taxes and other charges, maintain the
property in the state in which it was received, and return the property to the owner after the termination of the
right of use.

An inventory must be taken when handing over the property. In the absence of such inventory it shall be
deemed, until proven otherwise, that the property was handed over in a good condition.

The user shall not be held liable for the wear and tear of the property which are due to normal use.

The user must insure the property in favour of the owner and pay the insurance premiums unless otherwise
decreed or agreed.

Art. 58. The user shall inform the owner of any trespass on the ownership.
Art. 59. The right of use shall be terminated with the death of the user if a shorter period is not agreed upon.

The right of use created in favour of a legal entity shall be terminated with its winding up if it is not created for
a shorter period.
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The right to use shall be terminated with the perishing of the property or if it is not exercised for five years.

Art. 60. Contracts concluded by the user for leasing fields shall remain in force until the end of the current
agricultural year if the right of use is terminated earlier.

Art. 61. The owner may request from the court that the right of use be terminated if the user, despite being
warned, continues to use the property in a way which threatens it with destruction or significant damage,
constitutes a fundamental breach of obligations or fundamentally alters the property.

Art. 62. Concerning the right of use of a state or municipal property, the provisions of this section shall apply
unless otherwise provided in an act of legislation or in a specific act for the creation of such right.

Art. 92. The owner of the land is the owner of the buildings and plants on it except where something else has
been agreed upon.

Art. 93. The benefits from the property, such as fruits, increase of cattle, rent payments, etc. shall belong to the
owner.

Section
Art. 112. The following shall be recorded:

a) all acts with which the right of ownership is transferred or another real right is created, transferred, altered
or terminated for immovable property, as well as acts with which are recognised such rights;

A real example of a court decision based on the provisions of Art.56 of this law: Decision No. 14 of March 20,
2015 of the Supreme Court of Cassation in civil lawsuit No. 5426/2014, II., Civic College: "According to the
provision of Art. 56 of the Law for the ownership the limited real right to use immovable property includes the
right to use the property according to its purpose and the right to receive yields without changing it
substantially. The limited real right is opposable as an absolute subjective material law of everyone, including
the owner of the property. Where the owner of a real estate establishes for the benefit of another person the
limited real right of use in accordance with the procedure laid down for that purpose, he shall be deprived of
any opportunity to use the property."

2. 3AKOH 3A BOAUTE /| LAW FOR THE WATERS

https:/llex.bg/bg/laws/ldoc/2134673412

['naBa cegma.
[NO3EMJIEHU CEPBUTYTH, CBBP3AHU C BOAHUTE OBEKTHU

Pazgen 1.

0611M MOJI0XKEeHUs

Y. 103. (1) [lo3eMJIEeHUST CEPBUTYT € TEKECTTA, HAJIOXKEHA BBPXY €UH HEJBIXKUM UMOT, HapeueH CIyKell UMOT, B
110132 Ha JIpyT HEJBIKUM UMOT, HapeueH rocrno/cTBall UMOT, KOMTO MPHUHA/AJIEXHU Ha APYT COGCTBEHUK.

(2) Mo3eMIEHUST CEPBUTYT NPOU3THYA OT 3aKOHA MUJIM OT MpaBHA CJeJIKa.
(3) Mo3eMiieH cEpBUTYT MOXKe /a Cce NPUJ06UBa N0 AABHOCT Ype3 10-roJMIIHO yNpaXKHSBaHE.
Y. 104. (1) CepBUTYTHTE, KOUTO Ca YyCTAHOBEHM OT 3aKOHA, NMAT 3a NpeJiMeT 001eCTBeHa MJIM YacTHA 110J13a.

(2) CepBUTYyTHUTE, YCTAaHOBEHHU 3a 00OLIECTBEHA 110/13a, C€ OTHACAT JI0 OCUTYpsIBaHE Ha JOCTBII 3a 0610 N0JI3BaHe Ha
BOJIHUTE 0GEKTH - IyOJIMYHA COOCTBEHOCT, U JI0 M3rpaXK/JaHe Ha HeoOXoMMaTa 3a ToBa MHPPACTPYKTypa, KaKTO U
3a NOAJbpPKaHe B M3MPABHOCT HAa BOJHOCTONAHCKH CUCTEMH M CHOPBKEHMs, IpeJHa3HAYeHU 3a OCHUTYpsiIBaHe Ha
ycJyraTa 3a J0CTaBsiHe Ha BOJia 32 HAaCeJIeHUEeTO U 33 HalOsIBaHe.
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Ys. 105. 3aKOHHUTe MO3eMJIEHH CePBUTYTH 3a YacTHA I0J13a Ca Te3H, KOUTO NMPOU3X0XKJAT OT IOJIOKEHHUETO Ha
3eMUTE U IPAaBOTO HA IPeMUHAaBaHe U BOJOIIpEKapBaHe.

Y. 106. [Ipu ynpakHABaHe Ha CEPBUTYTUTE Ce Clla3BaT CJeJHUTE paBUJIa:

1. NMpoMAHATa Ha COGCTBEHOCTTAa Ha UMOTa He InpeKpaTdaBa ,C[ef/lICTBI/IeTO Ha CEPBUTYTUTE HUTO IIO OTHOLIEHHWE Ha
roCroACTBalMA, HUTO 110 OTHOLIEHHWE Ha COYXKellusd UMOT;

2. ako CO6CTB€HI/ILU/I Ha CayXelusa UMOT Ca HAKOJIKO JIMlid, CEpBUTYT Ype3 IIpaBHaA CAEJIKa MOXKe Jia ce yupeasdBa CaMo
CbC CbIJIAaCHUETO HAa BCUYKH C'bCO6CTBeHI/l].[I/I;

3. OTCTBIEHUST CepBUTYT ype3 NpaBHa cJejiKa e 3aJb/DKUTeJleH 3a NpPaBONPUEMHUIMTe Ha COGCTBEHMKAa Ha
CJIyKelliisi UMOT;

4. TUTYJSAPBT HA CEPBUTYTA € JJI'bXKEH NpPU U3BBbpIIBAaHEe HAa HEOOXOAUMHUTE JeHCTBUSA 3a YIPAKHABAHETO My Ja
NPUYMHU Bb3MOXXHO HAaW-MaJIKOTO HEeyZ06CTBO 3a COGCTBEHUKA HA CAYXKEeLUs UMOT U Jja IoeMe HeoOXOAUMUTE 33
TOBa Pa3HOCKHU, OCBEH aKO He € YTOBOPEHO JIpyro;

5. CEepBUTYTHUTE Ca HEAEJIMMH IIpaBa; T€ MOraT Ja Ce yIpa)KHABAT U3LAJIO B I10J13a HAa BCAKA YaCT OT IOCIOACTBALIHA
HMOT U TeXaT U3LAJIO BBPXY BCAKA 4aCT OT CJy»XKelnud UMOT, JOPH aKO UMOTHTE 6'])A3T pa3jesieHu;

6. CEpBUTYTHT MOXKe [Jla Ce U3I0JI3Ba CaMo 3a HYXXJUTe Ha rOCIOACTBALINSI UMOT;
7. COGCTBEHUKBT Ha CAyKell[si UMOT HsIMa NPaBo Jja IpeMecTBa CEPBUTYTA;

8. CEpBUTYTHUTE, yUpeleHH Ype3 NpaBHa CZeJ/IKa, Ce IoracsiBaT:

a) Npy 06eKTUBHA HEBB3MOXKHOCT 3a YIPAXKHSABAHETO UM;

6) mpu o6eMHsIBaHE Ha ZiBaTa UMOTA B PE3yJ/ITAT HA MpPaBHA CAEJKa;

B) cJieJ; U3TUYaHe Ha CPOKa Ha J0OroBOpa;

r) cJle], HeynpaXkHsiBaHe B cpoK 10 rouHu.

Y. 107. (1) MecTHaTa NOACHAHOCT Ha CIIOPOBETE 110 YIPAXKHSABAHE HAa CEPBUTYTUTE IO TA3H IJIaBa Ce ONpeJess OT
MeCTOHAXO0X/IeHHNeTO Ha TOCIIOJCTBAILUS U CIIYKEIHs UMOT.

(2) O6e3weTeHusATa 10 Ta3H IJIaBa ce ONPeAeaAT CIope/] TeKYIIUTe Na3apHH IieHH.

Pazgen II.

CepBUTYTH, NPOU3THUYAILU OT MOJOKEHUETO HA UMOTUTE

Y. 108. (1) Co6cTBEHULMTE HA PA3MOJIOKEHUTE MO-TOpe UMOTHU HAMAT NPABO [Jla Bb3NPENSATCTBAT €CTECTBEHOTO
OTTHYaHe Ha BOAMTE U [J]a YTEXKHABAT MOHACSIHUTE BbB BPb3Ka C TOBA OIPAHUYEHHUS OT MO-HUCKUTE UMOTH.

(2) CO6CTBEHI/IL[I/IT8 Ha MMO-HUCKUTE MMOTHU Ca AJN'BXKHU [a NpUeMaT BOJAATA, KOATO Ceé OTTUYAa €CTEeCTBEHO OT IIO-
FOPpHHUTE UMOTH.

Y. 109. (1) Ako 6GperoBeTe WM CbOPBKEHHUSTA 3a 3a/’bp’KaHe Ha BOAU B TOCIOJCTBALIMSA UMOT ca B CbCTOSIHUE,
KOETO He OCUTypsiBa 3alllUTa OT BJUSIHUETO Ha BOJUTE, COGCTBEHUKBT MY € [JJI'bKEH [la U3BBPIIN HEOGXOAUMUTE
CTPOUTEJHU PabOTH TakKa, ye CO6CTBEHUKBT Ha CAYXKell[Hsi UMOT Jla He MpeThPIy HUKAaKBa Bpe/a.

(2) (U3m. - [IB, 6p. 81 oT 2000 r.) AKO 33 Bb/DKEHUAT COGCTBEHUK He H3BBPLIM HYXKHHUTE CTPOUTENHH paboTH,

C06CTBeHI/ILU/lTe Ha cayxelud UMOT, aKO THPHOAT BpeJia UJIK aKO Ca B OACHOCT Ja NPeTbhbpnAT BpeJad, MoraTt Aa
HU3BbpLHIAT HEO6XO,£LI/IMI/ITE pa6OTI/I B rocrnoACTBali¥d UMOT HAa CBOX PA3HOCKU C IPE€ABAPUTEJIHO pa3pellieHre Ha CbJa

cdjieq U3CJIyuIBaHe Ha 3aMHTEePEeCyBaHUTE JiMla.

(3) MpaBusoTo mo aj. 2 ce mpujara M KOratTo B HMMOT B pe3yJTaT Ha H3rpakJaHe Ha XBOCTOXPaHMUJIUIIE,
[IJIAMOXPaHUJIMILE WM HACUIUILE CTAaHAT HAaTPYNBaHUS, KOUTO IPOMEHSAT TEYEHUETO Ha BOAUTE, U B pe3y/ITaT Ha
TOBA BOJlaTa NPUYUHSABA UM MOXe Jila IPUYMHU Bpe/ia Ha CbCeJHU HEIBIXKUMU UMOTH.
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(4) Co6cTBEHMIIMTE, YYaCTBaNM B Pa3HOCKUTE 3a U3BBPIIBaHe HA HEOOXOAMMHUTe pabOTH 3a YKpenBaHe Ha 6perose,
PEeMOHT Ha CbOPBXKEHUS WM U3YMCTBAaHe Ha HAaTPYINBaHUsA, UMaT [IpaBo Ha o6e3lljeTeHHe 3a BpeAU cpelly JIULEeTO,
KOeTO e NPUYMHUJIO pa3pyllaBaHeTO Ha GperoBeTe MM ChOP'BKEHUATA WIM 00pa3yBaHETO Ha HATPyNBaHHUsI.

Y. 110. (1) Co6CTBEHUKBT, Npe3 HeABMXKUMHUA UMOT Ha KOMTO MHHAaBa BOJHO TeYyeHHe, MOXKe Jja IO 110/13Ba CIopeJ,
M3KMCKBAHUSITA HA 3aKOHA, 0e3 a HapyllaBa CbhIIOTO IPAaBO HA CO6CTBEHUKA Ha MO-HUCKO Pa3I0JI0KEHHUS HEeJJBHKUM
UMOT.

(2) (U3m. - B, 6p. 65 ot 2006 r., B cuna ot 11.08.2006 r.) B ciaywas no an. 1 co6CTBEHUKBT Ha MO-HUCKO
Da3sMOJIOKEHUSI UMOT MOXKE Jla U3BbpLIBA PAGOTH, C KOUTO Ce BJIHsie BbPXY €CTECTBEHOTO ChCTOSIHHE Ha BOJHHS
06eKT, Cropes; yCJAOBUATA Ha paspeliNTeNHOTO 33 BOLOB3eMaHe M Ge3 Jla HaHacsl BpeJja Ha COGCTBEHMKA Ha Io-
BHCOKO PasMoJIOXKEHHUS] UMOT.

Y. 111. Co6CTBEHUKBT Ha BOJIEH OOEKT pasmoJiara ¢ BoJuTe My, 6e3 Zila HaHacs BpeAU Ha ChCeAHU HEJBIKUMU
HMOTH.

Pazpgen III.

[IpaBo Ha BojonpeKapBaHe

. 112. (1) Bceku cOGCTBEHUK € JUIBXKEH Ja JjaJie PaBo Ha BOJOIpPeKapBaHe Npe3 CBOS UMOT Ha BCHUYKH, KOUTO
MMaT OCTOSIHHA WJIM BpeMeHHa Hy»/ja OT TOBa.

(2) Ako ce Haslara U3rpaX/iaHe Ha TP'bOOIIPOBOAU UJIM CbOP'BXKEHUS 33 BOAOIPEKAapBaHe, Ce ONpesiesIAT CEPBUTYTHH
MBHUIH C pa3Mep He MO-TOJIAM OT JMaMeThbpa Ha BOAONPOBOJA WM pa3Mepa Ha ChbOPBKEHUATA, YBeJUUYEH € 60 cM,
BbPXY KOHTO He Ce pa3pellaBaT CTPOEXHU U 3acaK/JaHe Ha TPalHU HacaXKJeHHs.

(3) (U3m. - IB, 6p. 61 ot 2010 r.) [IpaBoTO Ha BOZONPEKAapBaHe Mpe3 Yy UMOT Ce yupeJsiBa ChC ClIopa3yMeHHe Ha
cOGCTBEHUIMTE HA FOCIOACTBAIIMS U CAYXKeLusl UMOT, a aKo TaKOBa COpa3yMeHHe He MOXe Jia 6'b/ie TOCTUIHATO -
C aKT Ha opraHa mo 4. 52, aj. 1, T. 4 npu crnasBaHe Ha NpoueaypaTa Ha 4. 34 u 36, 6e3 Aa ce MOCTAHOBSBA
OTYy>X/laBaHe Ha 3acerHaTHsi UMOT.

(4) (U3m. - [IB, 6p. 61 ot 2010 r.) M3mbjiHEHHETO Ha NpaBaTa M0 aKTa Ha opraHa no 4i. 52, aa. 1, T. 4e JonycTUMO
caMo cJieJ 3alJ1alljaHe Ha ONpeJie/IeHOTO 00e3lieTeHHe.

Yn. 113. (1) BojonpekapBaHeTo Ipe3 YyXJ HUMOT Ce OCBIIEeCTBsiBa MO HAa4WH, ChOTBETCTBAL] Ha peseda, MpU
OTYMTAaHe Ha ChLIeCTBYBallU CTPaAu U TPAalHU HaCaX/JeHU.

(2) CoGCTBEHUKBT HA roconoAcTBaliyg UMOT, B cjydad IO aJl. 1, e JyTBXKEH Jja 3alJIaTH LleHaTa Ha 3eMsTa, KOSATO lie
ce 3aeMe, yBeJIM4eHa C €[Ha IeTa 4acT, B AOI'bJIHEHHWE KbM IpeKHuTe BpeAu U Te3U, KOUTO NPOU3THUYAT OT
pasaesiaHeTO Ha 3eMATa, aKO Ce MPOKapBa NMOBBPXHOCTHO TEYEHHUE. 3a yacTTa OT 3eMsATa, KOATO Ile ce 3aeMe OT
C'b6l/IpaHETO Ha U3KOIMIaHUTE 3€MHH MaCH, Ce 3aIljlallla II0JIOBUHATA OT LleHaTa, YBeJIMY€Ha C e/JHa IeTa.

Y. 114. AKO He e yrOBOPEHO /IpYyTo, 32 NPaBOTO Ha BOJIONPEKAapBaHe ce Clla3BaT U CJeJAHUTE NpaBUa:

1. TUTYJApPBT Ha IOPABOTO HA BOJAOIPEKAapBaHe Ce 3aAb/DKaBa CJeJ, HU3THYaHE Ha CpPOKAa Ja Bb3CTAaHOBU
II'bPBOHAYA/IHOTO MOJIOKEHHE B CbOTBETHHUS UMOT;

2. (u3m. - [IB, 6p. 65 oT 2006 T., B cuta oT 11.08.2006 r.) ako e HEO6XOAMMO Jia Ce U3BbPIIAT HOBU PaGOTH WU Jia ce

HW3MEHU KOJIMYEeCTBOTO HA MNOpoTHUYallaTa BOJAa IOpPaJM HW3MEHEHHEe B pa3pelrnTeJIHOTO 3a BOJOB3eMaHe,
HN3MEHEHHATA [0 OTHOLIEHHE TeXeCTTa Ha CJIyXelnud UMOT He MOraT Ja Ce HAaNpaBAT Npear 3allJjalljlaHe Ha

ABbJDKMMaTa CyMa 3a TOBa;

3. COOGCTBEHUKDBT Ha CIyKeuyud UMOT HMMa IIpaBO Ja HWCKa [a Ce onpejesd JIerJlioTO Ha BOJAaTa C IMOCTaBAHE Ha
MOCTOAHHU IPAaHUIM 3a CME€TKA Ha TUTYJIAPA Ha CEpBUTYTA; MOCJACAHUAT € NJ'BbXKEH Ja U3rpajnu u HeO6XO,L[I/IMI/ITe
CbOPBNKEHUA, aKo COOCTBEHUKBT Ha cayxemusa HUMOT HAMa CBOGOAGH AOCTBII A0 HMMOTaAa CH BCJIeACTBHE Ha
BOJAOIIpEKApPBAHETO.

Y. 115. CoOGCTBEHUKBT, IIpe3 UMOTA Ha KOWTO NIPEMUHABAT 4y»K/J1 BOJM B Pe3YJITAT HA YIPAXKHSABaHe HAa CEPBUTYT,
MOXKe J]a CH CJIYXH C TSX CIIOpeJ] U3UCKBAHUSTA HA 3aKOHA, KaTO MoeMa IPUMajallaTa ce YacT OT Pa3HOCKHUTE 3a
U3rpaxkJjaHe ¥ MoAJbpKaHe Ha ChOPBXKEHUSITA, aKO IPYro He € yTOBOPEHO.
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English translation of the LAW FOR THE WATERS (a non-certified, non-official translation)

Art. 103. (1) The land servitude shall be the encumbrance imposed on an immovable property called subservient
property in favour of another immovable property called dominant, belonging to another owner.

(2) The land servitude shall ensue from the law or from a legal contract.
(3) Land servitude shall be possible to be acquired in prescription after exercising it for 10 years.
Art. 104. (1) The servitudes provided by law shall have as subject public or private benefit.

(2) (suppl. SG 34/2001) The servitudes established for public benefit shall refer to ensuring access for common
use of the water sites - public ownership, and to construction of the infrastructure necessary for this, as well as
for maintenance water economy systems and facilities designated for ensuring the service water supply for the
population and for irrigation.

Art. 105. The land servitudes for private benefit by law shall be these ensuing from the location of the land and
the right of way and to transfer water.

Art. 106. At exercising the servitudes the following rules shall be observed:

1. the change of the ownership of a property shall not terminate the effect of the servitudes neither with regard
to the dominant nor with regard to the subservient property;

2. if the owners of the subservient property are several persons an servitude with legal transaction could be
established only with the consent of all owners;

3. the servitude granted with a legal transaction shall be obligatory for the legal successors of the owner of the
subservient property;

4. the titular of the servitude shall be obliged at implementing the activities necessary for exercising it to cause
the possible least disturbance for the owner of the subservient property and to take the expenses necessary for
this except otherwise agreed;

5. the servitudes shall be inseparable rights; they could be exercised entirely in favour of each part of the
dominant property and shall encumber entirely each part of the subservient property even if the properties are
separated;

6. the servitude could be used only for the needs of the dominant property;

7. the owner of the subservient property shall not have the right to move the servitude;
8. the servitudes established with a legal transaction shall be extinguished:

a) at objective impossibility to be exercised;

b) at amalgamation of the two properties as a result of a legal transaction;

c) after the expiry of the term of the contract;

d) after non exercising for a term of 10 years.

Art. 107. (1) The local suability of the disputes about exercising the servitudes under this chapter shall be
determined by the location of the dominant and the subservient property.

(2) The indemnifications under this law shall be determined according to the current market prices.
Section II.
Servitudes ensuing from the location f the properties

Art. 108. (1) The owners of the properties located higher shall not have the right to hamper the natural runoff
of waters and to encumber the restrictions suffered by the lower properties in connection with this.

(2) The owners of the lower properties shall be obliged to accept the water running off naturally from the upper
properties.
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Art. 109. (1) If the banks or the facilities for withholding water in the dominant property are in condition which
does not ensure protection from the impact of waters its owner shall be obliged to make the necessary
construction works in such way that the owner of the subservient property does not suffer any damage.

(2) (amend., SG 81/00) If the obliged owner does not implement the necessary construction works the owners of
the subservient property, if suffering a damage shall be able to implement the necessary works in the dominant
property for their account with preliminary permission by he court after hearing the interested persons.

(3) The rule of para 2 shall be implemented also when in a property as a result of the construction of a sludge
pond or tailings pond or solid waste deposit occur accumulations changing the water flow and as a result of this
the water causes or could cause damage to neighbouring immovable properties.

(4) The owners participated in the expenses for implementing the necessary works for

fortification of banks, repair of facilities or cleaning up of sediments shall have right to indemnification for
damages from the person caused the demolishing of the banks or the facilities or the accumulation of sediments.

Art. 110. (1) The owner through which property runs a water flow shall be able to use it according to the
requirements of the law without impairing the same right of the owner of the immovable property situated
below.

(2) (amend. - SG 65/06, in force from 11.08.2006) In the cases of para 1 the owner of the lower property shall be
able to implement works with which is influenced the natural state of the water site according to the conditions
of the water taking permit and without causing damage to the owner of the higher situated property.

Art. 111. The owner of a water site shall dispose with its waters without causing damages to neighbouring
immovable properties.

Section IIL
Right of water conveyance

Art. 112. (1) Each owner shall be obliged to grant water conveyance rights through his property to all who have
permanent or temporary need to do this.

(2) If the construction of pipelines or facilities for transferring water is necessary to be constructed servitude
strips shall be determined with extent not bigger than the diameter of the pipeline increased with 60 cm on
which shall not be permitted construction and planting of perennial plantations.

(3) (amend. —SG 61/10) The water conveyance right through other's property shall be established with an
agreement of the owners of the dominant property and of the subservient property and if such an agreement
cannot be reached - with an act of the body of art. 52, para 1, item 4 observing the procedure of art. 34 and 36
without ruling the alienation of the property concerned.

(4) (amend. — SG 61/10) The exercising of the rights of the act of the body of art. 52, para 1, item 4 shall be
admissible only after the payment of the determined indemnification.

Art. 113. (1) The conveyance of water through other's property shall be implemented in a way corresponding to
the terrain accounting for the existing buildings and perennial plantations

(2) The owner of the dominant property in the case of para 1 shall be obliged to pay the price of the land which
will be occupied, increased with one fifth in addition to the direct damages and these ensuing from the
subdivision of the land if surface water is conveyed. For the part of the land which will be taken by the gathering
of the dug up land shall be paid half of the price increased with one fifth.

Art. 114. Unless otherwise agreed the following rules shall apply to the water conveyance right:

1. the titular of the water conveyance right shall be obliged after the expiry of the term to restore the initial
state of the respective property;

2. (amend. - SG 65/06, in force from 11.08.2006) in case it is necessary to carry out new works or to change the
quantity of the flowing water due to a change in the water taking permit, the changes in the encumbrance of
the subservient property may not be carried out before payment of the sum due for this;
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3. The owner of the subservient property has a right to require the determination of the water bed by placing
permanent boundaries at the expense of the titular of the servitude; the latter is obliged to construct the
necessary facilities if the owner of the subservient property does not have free access to his property resulting
from the water conveyance.

Art. 115. The owner of the property, through which other's waters flow as a result of the exercising of an
servitude may use them in accordance with the requirements of the law, thereby taking over part of the costs
of construction and maintenance of the facilities if not agreed otherwise.

3. 3AKOH 3A EHEPTETHUKATA | ENERGY SECTOR ACT

https:/llex.bg/bg/laws/ldoc/2135475623

Pazgen II.

CepBuTyTH

Yn. 64. (1) I[lpu pasmwMpeHde Ha CbLIECTBYBAlM W IPU U3rpaxkJaHe Ha HOBHU BB3AYUIHM M MNOJ3EMHHU
€JIEKTPONPOBO/JM, HA HaZI3eMHU U MOJ3EMHH XU/JPOTEXHUYECKH CHOPBKEHHS 3a MPOU3BOJCTBO Ha eJeKTpUYecKa
eHeprus, TOIJIONPOBOJH, ra30IIPOBOAH, HePTONPOBOAU U HePTONPOAYKTONPOBOAU B 10JI3a Ha JIMLATaA, KOUTO Lie
U3TpakJaT U eKCIJIoaTUpaT eHepruiiHUs 06eKT Bb3HUKBAT CEPBUTYTH.

(2) CepBUTYTHTE 110 TO3M 3aKOH Ca:
1. mpaBo Ha NpeMHHAaBaHe Ha XOpa U TeXHHUKA B [10J13a Ha JIMLATa 1o aJ. 1;

2. IpaBO Ha NpOKapBaHe Ha Bb3/YIIHU U NI0A3€MHHU €JIEKTPONPOBO/Y, HA Ha/I3eMHHU U N0J3eMHU XUAPOTEXHUYECKU
CbOpPBXKEHUSI 32 NPOU3BOJACTBO HAa eJIeKTpUYecka eHeprusi, TONJIONPOBOJH, Ta30NpOBOAH, HepTONPOBOAH U
HedTONPOAYKTONPOBOJM B I10/13a HA JIMLATa 10 asl. 1;

3. orpaHMYaBaHe B I10J3BAaHETO Ha M03eMJIEHW UMOTH, NPUJIEXal KbM eHepruiHUTEe 06EKTH.
(3) Mpu ynpaxHsiBaHE HA CEPBUTYTHUTE:
1. TUTYJAPAT Ha CEPBUTYTA NPUJ06MBA NPABO:

a) Ha IpoKapBaHe Ha BB3JAYIIHU U MOA3€MHH €JeKTPONPOBOAH, TOILJIONPOBOAM, ra30MpPOBOAH, HEQTONPOBOAU U
HeQTONMPOAYKTONPOBOAY;

6) HEroBH NpeACTaBUTEJIN a BJIM3AT U [a IPEMHUHABAT IIpe3 CIy»XKelunuTe UMOTHU U [a U3BBbPUIBAT ,E[eI:IHOCTPI B TAX,

CBBbpP3aHU C U3TPAXIAAHETO u/uiau €KCIJjioaTaluudaTa Ha eHepFl/IfIHPITe OGeKTI/I, BKJIOYUTEJ/JIHO IIPAaBO Ha NpeMUHABaHe
Ha TeXHHKa Ipe3 CAyXelHuTe Mo3eMJIEeHU MMOTH BBbB BPBb3Ka C U3rpaXKjaHeTo U OﬁCJIy)KBaHeTO Ha BB3AYIIHHU U

NOA3€MHHU NNPOBOJAU U HA3EMHHU CbOPBXKEHUA;

B) Aa MU3BBpIIBA KaCTpeHe W DpA3aHe Ha JAbpBeTa B CEPBUTYTHUTE HUWBHLU HaA €JIEKTPONIPOBOAHUTE U
XUAPOCHOPBXKEHUATA 3a OTCTPAaHABAHE HA aBapHWU IIPHU yBeJAOMsABAHE Ha yNpaBJIABAllUTEe OpraHU Ha TOPCKHUTE

CTONMAHCTBA Y HAJUOHAJIHUTE IMAPKOBE;
2.B CIyXelyTe IMMo3eMJIeH UMOTH He Ce JOMyCKaT:

a) HU3BBbpIIBAHE HA 3aCTPOABaHE UJIU TpaﬁHH HacCa)KJleHUs B CEpBUTYTHATa UBUILA, OIlpe/ieJieHa B Hape,a6aTa o aJ.
9;

0) MpoKapBaHe Ha MPOBO/JM Ha IPYTH MPEXH Ha TEXHUYecKaTa MHPPACTPYKTYPa, C U3K/IIOUEHHE Ha CIyYyanuTe, KOraTo
TOBa € JIONYCTUMO C HOPMAaTUBEH aKT, NPU Cla3BaHe Ha CbOTBETHHUTE TEXHUYECKH M3WUCKBAHHS U CJieJ| TUCMEHO
CbIJIacyBaHe C TUTYJISAPSl HAa CEPBUTYTA;

3. npoMsdAHaTa Ha COOCTBEHOCTTAa Ha MMOTA He npeKpaTsaBa ,C[eﬁCTBPIeTO Ha CEepBUTYTUTE IO OTHOLIEHHWEe Ha
rocrnoJCTBAIXA U IO OTHOILIEHWE Ha CAYXellusd UMOT,
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4. CEepBUTYTHUTE Ca HEAEJIMMH IIpaBa; Te MOraT Ja Ce yIpa)KHABAT U3LAJIO B I10J13a HAa BCAKA YaCT OT IOCIIOACTBALIHA
HMOT U TEeXaT U3LAJO BBbPXY BCAKA 4AaCT OT CJy»XKelHud UMOT U KOraTO UMOTUTE 6'])A3T pa3jesieHu;

5. CEpBUTYTBT MOXE /la Ce U3I10J13Ba CaMO 3a HYK/IUTe Ha rOCNOACTBALUSA HMOT;
6. COGCTBEHUKBT Ha C/IYXKeLlHst UMOT HsIMa NIPaBo Ja IpeMeCcTBa CEPBUTYTA.
(4) CepBuTyTHTE IO aJI. 2 BB3HUKBAT, KOraTo:

1. uma BsA3BA B cuJa no,szo6eH YCTpoﬁCTBeH IJIaH, C KOUTO ce onpeaesid MeCTOIIOJIOXKEHUEeTO Ha CbOTBETHHUTE

HMOTH, U

2. TUTYJAPAT Ha CepBUTYTa M3IJIATH eJHOKpPATHO obeslleTeHHe Ha COOGCTBEHMKA Ha MMOTa, BBPXy KOHTO e
Bb3HUKHAJI CEPBUTYTBT, U HA HOCUTEJIUTE Ha APYTH BelllHY NpaBa BbPXY 3aCerHaTHs UMOT.

(5) (6) OnpenenssHeTO Ha pa3Mepa Ha 00e3LleTEHUSTA 10 TAa3U IJIaBa Ce U3BBPIIBA IO peja Ha 4wi. 210 u 211 ot
3aKoHa 3a yCTPOMCTBO Ha TepUTOPHUATA WU 10 B3aUMHO ChIJlace Ha CTPAHUTe C OlleHKa OT JIMI,eH3UPaH OlLleHUTe.

(7) YnpakHABaHETO Ha CEPBUTYTHOTO NPABO Ce M3BBPLIBA OT TUTYJAPS HA CEPBUTYTA CbOOGPA3HO TEXHHUYECKUTE
M3MCKBaHUS Ha HapejbaTa 1o aJ. 9.

(8) B caiydait ye cepBUTYTHATa 30Ha M0Na/a B HMOT, 32 KOWTO B [10J132 HA TUTYJISAPS Ha CEPBUTYTA € yYpeeHO NPaBo
Ha CTPOEX, CEPBUTYTHT BbPXY HMOTA Ce YyroBaps B aKTa 3a yupe/siBaHe IIPABO Ha CTPOEX.

(9) Pa3zmMepuTe, pa3nosioKEHUETO U CIELUAJHUAT PEXUM 3a yNpaKHSABaHe Ha CEPBUTYTHUTE Ca MHJAUBUJYAJIHHU 32
pa3/IMYHUTE BU/I0OBE eHEPTrUiHYU 00EKTH U Ce ONpeessT 0 peJ, U HAYKH, IpeiBU/IeHH B HapeA6a Ha MUHUCTBPA Ha
eHepreTHKaTa, MUHHCTbpPa Ha 3eMe/IeJINeTO, XPaHUTe U TOPUTE U MHHHUCTbpPAa Ha PErHOHAJHOTO pa3BUTHE U
6J1aroyCTpOMCTBOTO.

(10) [Tpu yupessiBaHe Ha OrpaHUYEHU BEIHU NpaBa 110 ajl. 1 BbpXy UMOTH - NyOJIMYHA CO6CTBEHOCT, 32 HAllMOHAIHU
06€eKTH Ce MpuJIara CbOTBETHO peA’bT 3a YacTHA JbpKaBHA MJIM 4acTHA OOLIMHCKA COGCTBEHOCT, JJOKOJKOTO JPYyro
He e Npe/iBU/IeHO B 3aKOH.

Y. 64a. (1) Basi3ba B cujla akT Ha KOMIIETEHTEH OpraH 3a oZ06psiBaHe Ha NOAp0o6eH YCTPOUCTBEH IJIaH 1O 4. 64,
an. 4, T. 1 c npuoXxeHa U3BajiKa OT rpadUUHNUTE U TEKCTOBUTE MaTepHalM OTHOCHO CJIYXKEIHs] UMOT, TUTYJISAps Ha

CEpPBUTYTA U COOCTBEHUKA/HOCHUTEJIS] HA BEIIHO NMPABO B TO3W UMOT U JOKYMEHT 32 U3IJIATEHO WJIU JEeN03UpPaHo B
TBProBcKa 6aHKa Ha pasMoJiOKeHHe HAa COOCTBEHULIUTE M HOCUTEJIMTE HA APYTH BEUIHU MpaBa BbPXY CAYKeIUs

MMOT eJJHOKpPATHO 06e31leTeHue, IpeCTaB/sABall0 [leHaTa Ha CEpBUTYTHOTO NPaBo, Ce BIKUCBA B UMOTHUS PETUCTBD
1o MoJi6a Ha TUTYJISAPS HA CEPBUTYTA.

(2) lo oTKpuBaHe Ha MPOM3BO/CTBO 110 Ch3/jJaBaHe Ha UMOTEH PErucThp 1o 4. 70, aa. 1 oT 3akoHa 3a KaJacTbpa U
UMOTHHUS PETUCT'BP BIMCBAHETO HA AaKTOBETE U JIOKYMEHTHTE 10 aJl. 1 ce U3BBPLIBA 110 NapTH/ATA HA COOCTBEHHUKA
Ha CJAYXelysl UMOT 1o peJia Ha [IpaBusiHMKa 3a BnucBaHusTa (M3B., 6p. 101 ot 1951 r.; u3m., 6p. 30 ot 1955 ., /IB,
6p. 82 oT 1996 1., 6p. 86 oT 1997 r., 6p. 14 oT 2000 r., 6p. 5 ¥ 16 oT 2001 r., 6p. 69 oT 2004 r., 6p. 67 0T 2005 I. U
6p. 22 ot 2008 r.).

Y. 65. (1) PasMepbT Ha 06e3lleTeHUETO M0 Wi. 64, aj. 4, T. 2 ce onpeJeJis Py NpUaaraHe Ha CJeJHUTE KPUTEPUU:
1. nyowTa Ha YyXAUA 103eMJIEH UMOT, BK/II0OYeHa B FPAaHULIMTE HA CEPBUTYTA;

2. BU/ioBeTe OrpaHMWYeHUs Ha [0JI3BAHETO;

3. CPOK Ha OTPAaHUYEHHETO;

4. cnpaBe/J iMBaTa a3apHa OLleHKa Ha UMOTa MJIM Ha 4acTTa OT Hero, KOsATO NoNnaja B paHULATE HAa CEPBUTYTA.

(2) HesaBucumo ot oGe3umeTeHHETO MO al. 1, TUTYJIAPAT Ha CEPBUTYTA JAB/DKM Bb3CTAHOBSABAHE HA BCUYKH
NpUYMHEHHU BpeJU Ha UMOTA UJIM CbOTBETHO MMapUYHO o6e3lleTeHHe.
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Ys. 66. BUIbT U MeCTONOJIOXKEHHETO Ha €HeprMMHHUTe 06eKTH M Ha IJIOLIUTE Ha CAYXely M03eMJEeHH HMOTH,
BKJIIOYEHU B 'PaHULUTE HAa CEPBUTYTHUTE 110 TO3U 3aKOH, Ce ONpeJiesiAT B 06LIM U NOAPOOHH yCTPONUCTBEHH MJIaHOBe.

Y. 67. (1) [IpescTaBuTEIMTE HA IMLATA 110 WiI. 62, a1. 1 ¥ wi. 64, an. 1 ¥ JI'bXXHOCTHUTE JINIA, KOUTO OCHLIECTBABAT
KOHTPOJI [0 TO3U 3aKOH, MOTaT Jia BJMU3aT U Jja IPeMUHABaT Mpe3 YyKAU UMOTH U /12 U3BbPIUBAT AEHHOCTU B THX,
CBBbP3aHU C eKCIJIOATALHATa Ha eHEPTUHHUTe 00eKTH WM 32 KOHTPOJI BBPXY THAX.

(2) JlunaTa mo 4. 62, an. 1 u wi. 64, an. 1 umMaT npaBo 6e3Bb3Me3JHO Ja M3MO0J3BAT MOCTOBE, II'bTHUINA, YJIHIH,
TPOTOAPU U APYTd UMOTH - MyOJMYHA COOCTBEHOCT, 3a MPOKapBaHe, CKauBaHe, IpeMUHAaBaHe U MOAJbpKaHe Ha
BBb3JYLIHA U MNOJ3€MHHU eJIeKTPONPOBOJAM, ra3oNpOBOJH, TOIJIONPOBOAHW, BOJONPOBOAY 3a €HEPruiHU LeJu,
HeTONMPOBOAU U HePTONPOAYKTONPOBOAY, KATO OCUTYPSIBAT TEXHHYeCKaTa 6€30MacHOCT U NpeJIpueMaT MepKH 3a
HeJl0NyCKaHe Ha LeTH.

(3) OnepaTopuTe Ha MPEHOCHU U PasIpesieIMTENHU MPEXH [10J13BAT 6€3B'b3ME3/IHO YACTH OT CrPaZiv U NPHUJIEKAIIHUTE
UM I103eMJIEHH UMOTH 3a MOHTHpaHe Ha CPeJCTBa 3a U3MepBaHe U JIPYT'H CbOP'BXKEHHUs, CBbP3aHH C JJOCTaBKaTa Ha
eJIEKTpUYecKa U TOIJIMHHA eHeprus U NPUPOJIEH ras.

(4) CobcTBEHMIIMTE HA UMOTHUTE 110 aJl. 1 - 3 UMaT npaBo Ha 06e3lleTeHe 32 HAHECEHH LIETH.

Y. 68. (1) KoraTo cOGCTBEHUKBT, [I0J3BATENAT UM HaeMaTe/lsT Ha UMOTa U3BBPIIM HepaspelleHo 3acTPosiBaHe,

3arpaxkzeHue, 3acaKJaHe WKW [APYyro HapylieHHhe Ha peXHUuMa 3a YINpaxHfABaHE€ Ha CepBUTYTA, TUTYJAPAT Ha
CEepBUTYTA MMa IMpaBO [a Ce3upa KOMIIETEHTHHTE OpPraHU C MUCKAHE 3a NpeMaxBaHe Ha HE3aKOHHHUTE CTPOEeXH 3a

CMeTKa Ha COOCTBEHHUKa, I0JI3BaTe/Il WIM HaeMmaTeJ)i, aKo MOC/AeJAHUAT He I'M OTCTPAaHMU B CPOKa, JajJleH My OT
TUTYJIIPAT Ha CEPBUTYTA.

(2) B ciyyauTe 1o asn. 1 TUTY/ISAPAT HA CEPBUTYTA He A'bJKU 06e3lieTeHHe 32 IPUYUHEHNUTE Bpeu.

English translation of the ENERGY SECTOR ACT (a non-certified, non-official translation)

Section II.
Servitudes

Art. 64. (1) In expanding the existing, and in constructing new air and underground electric power lines, over-
ground and underground hydro-technical installations for production of electric power, heat pipelines, gas
pipelines servitudes, oil and oil products pipelines in favour of the person, who will construct and operate the
energy site.

of the energy enterprises shall occur. The servitudes under this Act shall be entered in the cadastre and shall be
entered under the conditions and by the order of the Cadastre and Property Register Act.

(2) Servitudes under this Act are:
1. right of passing by people and equipment in favour of the persons under para. 1;

2. right of laying air and underground electric power lines, over-ground and underground hydro-technical
installations for production of electric power, heat pipelines, gas pipelines, oil and oil products pipelines in
favour of the persons under Para. 1;

3. restriction of the using of land properties adherent to the energy sites.
(3) In using the servitudes:
1. the holder of servitude shall acquire a right:

a) of laying air and underground electric power lines, heat pipelines, gas pipelines, oil and oil products pipelines;
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b) of his representatives to enter and pass through the servient estate and carry out activities on them related to
construction and/or operation of the energy sites, including the right of passing equipment through the servient
land properties in connection with the servicing of air and underground lines and ground facilities;

¢) carry out trimming an cutting of trees in the servitude lines of the electric lines an hydro-facilities for removal
accidents with notifying the governing bodies of the forestry holdings and national parks;

2. not admitted in the service land properties shall be:
a) construction or planting perennial plants in the servitude strip determined by the ordinance under para 9;

b) laying trunks of other networks of the technical infrastructure, with exception of the cases where it is
admissible by a normative act, in observance of the respective technical requirements and after written
coordination with the holder of the servitude;

3. the change of the ownership of the property shall not terminate the effect of the servitudes regarding the
dominant and regarding the servient property;

4. the servitudes are inseparable rights; they may be exercised in full in favour of each part of the dominant
property and also charges entirely every part of the servient property when the properties are separates;

5. the servitude may be used only for the needs of the dominant property;

6. the owner of the servient property shall not have the right to move the servitude.

(4) The servitudes under para 2 shall occur where:

1. there is a detailed development plan in effect which determines the location of the respective properties, and

2. the servitude holder pays one-time compensation has been paid to the owner of the property on which the
servitude has occurred, and to the holders o other real rights on the property concerned.

(5) (6) The determining of the size of the compensation under this chapter shall be carried out by the order of
art. 210 and 211 of the Spatial Development Act or by mutual consent of the parties with an assessment by a
licensed appraiser.

(7) The exercising of the servitude right shall be implemented by the servitude holder, according to the technical
requirements of the ordinance under para 9.

(8) In the event that the servitude zone falls within a property for which right of construction has been vested
in favour of servitude holder, the servitude on the property shall be stipulated by the act for vesting right of
construction.

(9) The sizes, the location and the special regime of exercising the servitudes are individual for the different
types of energy sites and shall be determined by an order and in a way stipulated by an ordinance of the Minister
of Economy and Energy, the Minister of Agriculture and Food and the Minister of Regional Development and
Public Works.

(10) In case of establishing limited real rights under Para. 1 on properties — public ownership, for national sites
shall apply the procedure for private state or private municipal property, unless otherwise provided by an act.

Art. 64a (10) An enforced instrument of a competent body for approval of a similar territory plan under Art. 64,
Para. 4, p. 1 with an attached summary of graphic and text materials on the relevant property, the servitude
holder and owner/holder of real right in the property and a document for paid or deposited in a trade bank at
disposal of the owners and holders of other real rights on the property one time compensation, representing the
price of the servitude right, shall be entered in the property register upon request of the servitude holder.

(2) By opening a procedure on creation of a property register under Art. 70, Para. 1 of the Cadastre and Property
Register Act, the entering of the acts and documents under Para. 1 shall be carried out on the owner’s lot of the
relevant property under the Rules on Entries (N101/1951; amend. 30/1955, SG, 82/1996, 86/1997, 14/2000, 5 and
16/20012, 69/2004, 67/2005 and 22/2008).
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Art. 65. (1) The size of the compensation under art. 64, para 4, p. 2 shall be determined by applying the following
criteria:

1. the size of the another’s land property included within the boundaries of the servitude;

2. the types of restrictions of the using;

3. the term of the restriction;

4. the fair market assessment of the property or of the part of it, falling within the boundaries of the servitude.

(2) Regardless of the compensation under para 1 the servitude holder shall owe indemnification of all damages
caused to the property or a respective monetary compensation.

Art. 66. The type and the location of the energy sites and of the area of servient land properties included within
the boundaries of the servitudes under this Act shall be determined by general and detailed development plans.

Art. 67. (1) The representatives of the persons under Art. 62, Para. 1 and Art. 64, Para. 1 and the officials
exercising control under this Act may enter and pass through another’s property and carry out activities there
related to the operation of the energy sites or to the control over them.

(2) The persons under Art. 62, Para. 1 and Art. 64, Para. 1 shall have the right to use free of charge bridges, roads,
streets, sidewalks and other real estate — public property, for laying, connecting, passing and maintaining of air
and underground electric power lines, gas supply pipelines, heat pipelines, water pipelines for the purposes of
the energy sector, o0il and oil products pipelines, providing the technical safety and taking measures for non-
admission of damages.

(3) The operators of transmission and distribution networks shall use gratuitously parts of buildings and the
attached land properties for fitting measuring devices and other equipment related to the supply of electric and
heat power and natural gas.

(4) he owners of the real estate under para 1 — 3 shall be entitled to indemnification for caused damages.

Art. 68. (1) Where the owner, user or tenant of the property carries out unauthorised construction, fencing,
planting or other violation of the regime of exercising the servitude the servitude holder shall have the right to
approach the competent bodies with a request for removal of the illegal constructions for the account of the
owner, user or tenant if the latter does not remove them by a deadline set by the servitude holder.

(2) In the cases of para 1 the servitude older shall not owe indemnification for the caused damages.

4. 3AKOH 3A T'OPUTE /| FORESTRY ACT

https:/iwww.lex.bg/laws/ldoc/2135721295

Yn. 61. (1) CepBUTYT BBPXY MO3€MJIEHH UMOTH B FOPCKU TEPUTOPUH MOXKe Jia Ce y4peJu 3a U3TpaxkJaHe H/UJH
06C/IyXKBaHe Ha:

1. Ha/I3eMHH Y NOA3E€MHHU NMPOBO/U 32 XUJPOTEXHUYECKU CHOPBKEHHSI, BOJONPOBOU U KaHAJIU3AUMHU C JUAMETBD
noj 1500 MM, BK/IIOYUTEHO Ha NMPUJIEKAIUTE KbM TAX XUAPOTEXHUYECKHU ChOPBKEHUS (LIaxTH) ¢ muioly o 15 KB.
M, KaKTO W BB3JYLIHU U NOJ3EMHHU €JIEKTPONPOBOJHU, KabeJH W JPYrd JOBEXJAIM M OTBEXAALIM MPOBOAH Ha
TexXHUYecKaTa UHOPACTPYKTYPa;

2. TesiedOHHH, TeserpadHU, paAHOCHOOIUTENHHU U JPYTH JIUHUH;

3. 1udTOBE U BJIEKOBE - 33 CPOK /10 30 TOUHMY;
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4. 0o6xBaTa Ha CHOP'BXKEHHS OT BETPOreHepaTOpHU U GOTOBOTANYHU AapKOBe.

(2) CepBUTYT BBpPXy N03€MJIEHH UMOTHU B FOPCKU TEPUTOPHUMU MOXKeE Ja Ce yYpeAH 3a 06C/AyKBaHE HA HA/A3EMHHU U
[0/i3eMHU NPOBOAU 33 XUJPOTEXHUYECKH ChOPBXKEHHUsI, BOJONPOBOJY M KaHaJM3alUU ¢ AMaMeTbp Haj 1500 mwm,
HedTONPOBOH, TOIJIOIPOBOH, FA30IIPOBO/AH, HEPTONPOAYKTONPOBOHY, HA/I3EMHH U NOA3€MHHU XHUAPOTEXHUYECKH
CbOPBKEHUS 33 MPOU3BOJCTBO Ha eJleKTpHUYeCcKa eHeprusl.

(3) CepBHUTYT BBpPXy NM03€MJIEHHM UMOTH B FOPCKH TEPUTOPHUH Ce yUpe/siBa 6e3CpPOYHO HUJIM 3a ONpe/iesIeH CPOK:
1. oT MUHHUCTEPCKHUS ChBET - 3a 103eMJIEHH UMOTH B F'OPCKU TEPUTOPHUH - My6JIMYHA J'bP’KaBHA COGCTBEHOCT;

2. OT MUHUCTBPa Ha 3eMejleJIN€TO, XPAaHUTe U FOpPUTe - 3a [03eMJIeHM MMOTH B I'OPCKM TEPUTOPUHU - YaCTHA
J'bp2KaBHa COGCTBEHOCT:

a) 3a BB3/JYIUHU eseKTponpoBogyu Hag 20 kV;
6) 3a 1MPTOBE U BJIEKOBE;
B) 32 06eKTHUTe 1o ajl. 1, T. 4;

3. OT U3N'BJHUTEJIHUA AUPEeKTOp Ha H3mbiHHWTe/HaTa areHUMd 0 TOpUTe - 3a NO03eMJIeHW HMMOTHU B TOPCKHU
TEPUTOPUH - YACTHA J'bP>KaBHA COOCTBEHOCT, U3BBH TE3U MO T. 1 U 2;

4. oT KMeTa Ha OGIIMHATA CJieJ| pelleHHe Ha OOLIMHCKUS CbBET - 38 M03EMJIEHM UMOTH B TOPCKH TEPUTOPHUH -
06IIMHCKa CO6CTBEHOCT;

5. 0T COGCTBEHUKA - 32 OCTAHAJIUTE [103€MJIEHH UMOTH B TOPCKH TEPUTOPUHU.

Y. 62. (1) 3a yupeasiBaHe Ha CEPBUTYT BbPXY M03EMJIEHH UMOTH B TOPCKH TEPUTOPUH HHBECTUTOP'HT IIPABU UCKAHE
3a [IpeiBAPUTEJIHO ChIJIACyBaHe IpeJ:

1. MUHUCT'bpa Ha 3eMe/IeINeTO, XPAHUTE U FOPUTE - 32 M03EMJIEHUTE UMOTH B TOPCKUTE TEPUTOPHUH - MyBJIHUYHA
J'bprKaBHA COOGCTBEHOCT, KAaKTO U 3a 00EKTUTE Mo 4. 61, an. 3, T. 2;

2. W3NBJHUTEJNHUA AUPEKTOp Ha M3nmbiHUTe/HaTa areHUMd N0 TOPUTE - 3a MO3eMJIECHUTEe HUMOTHU B TOPCKHU
TEPUTOPUH - YAaCTHA A'bpKaBHA CO6CTBEHOCT, Mo 4. 61, an. 3, T. 3;

3. KMeTa Ha O6IMHATA - 32 I03eMJIEHH UMOTH B TOPCKU TEPUTOPHUH - OOLIMHCKA CO6CTBEHOCT;
4. co6CTBEHHUKA - 32 OCTAHAJIUTE N03€MJIEHH UMOTH B FOPCKU TEPUTOPUH.

(2) 3a yuypesnsBaHe Ha CEpPBUTYT BBPXy [03€MJIEHH HUMOTH B TOPCKHM TEPUTOPHUHU, CBBP3aHMU C HaLMOHa/IHATa
CUTYPHOCT W OTOpaHaTa Ha CTpaHaTa, MCKaHETO 3a NpeABAPUTE/HO CbIJIaCyBaHe Ce IPAaBU OT CBOTBETHUTE
MHHHUCTPH U PBKOBOJUTENN Ha BEJJOMCTBA.

(3) UckaHeTo 3a MpeABapUTEHO CbrJIACyBaHe 3a yypesAsiBaHE HA CEPBUTYT BBPXY N103€MJIEHH UMOTHU B FOPCKUTE
TEPUTOPHH - IbPKaBHA U 0OIMHCKA COGCTBEHOCT, Ce MPUAPYXKaABa OT CJeJHUTE JOKYMEHTH:

1. CKHIla Ha MMOTa WJIK HU3BaJKa 3a rpyna nosemMJjJjeHU HMMOTHU OT KaZaCTpa/IHATA KapTa WKW OT KapTaTa Ha
Bb3CTaHOBEHATa COOCTBEHOCT, HU3BaJKa OT KaJZaCTpa/IHUA PErucTbp HAa HEABUXHUMUTE MMOTHU UJIKM OT KapTaTa Ha
Bb3CTaHOBEHATa COGCTBEHOCT C JAAHHU 32 UMOTHUTE U MaPpTHUAU 3a TAX;

2. 3a/laHMe 33 U3paboTBaHe Ha N0/po6GEeH YCTPOUCTBEH IJIaH, U3TOTBEHO B ChbOTBETCTBHE C pa3nope6HTe Ha 3aKOHa
3a yCTPOMCTBO HAa TEPUTOPUSATA;

3. CTaHOBHIIE OT CbOTBETHATA PErMOHaJIHA AUPEKIUA 10 TOpUTE, U3AAJJ€HO Bb3 OCHOBA HA JOKYMEHTHUTE I10 T. lu
2.

(4) B €JHOMEeCE€YEH CPOK OT NOCT'hbIIBAHE HAa UCKAHETO JIMLlaTa I10 aJl. 1ce MPOUN3HACAT I10 HEero. Pemenuero Ha JinaTa
nmoan. 1, T.1,2 u 3 ce C'bO6H.laBa Io peaa Ha A,[[MI/IHHCTpaTHBHOHpOHeCyaﬂHI/IH KOJZIEKC M MOXe Jia Ce o0’kaJiBa Inpu
yCJIOBUATA U IO peJia, onpejeJieH!U B HEro.

(5) KoraTo nckaHeTo e 3a o3eMJieH HMOT B ropcKa TEpUTOPHS - 'bpKaBHA COGCTBEHOCT, OpraHbT Mo an. 1, T. 1 1 2
npeAyu MPOU3HACsAHe N0 Hero C/1y:Ke6HO U3MCKBa CTAaHOBUILE OT CbOTBETHOTO JbPXaBHO FOPCKO CTONMAHCTBO WMJIH

AbPXKABHO JIOBHO CTOIIAHCTBO.
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(6) He ce usKcKBa npeJBapUTeJHO CbIJIACyBaHe 3a y4ypejsBaHe Ha CEPBUTYT BBPXY M03eMJEHH UMOTH B TOPCKH
TEPUTOPUH 3a:

1. HaMOHAJIHU 0GEKTHU U OBLIMHCKU 06EKTH OT MbPBOCTENEHHO 3HAaUYeHHe [0 CMUCh/IA Ha 3aKOHA 3a J'bpKaBHaTa
cO6CTBEHOCT M 3aKOHA 3a YCTPOMCTBO HA TEPUTOPUSATA;

2. 06eKTH Ha TeXxHUYecKaTa MHPACTPYKTypa HAa TepUTOPUsATA Ha [TOBeve OT efjHa OOIMHA UM efiHa 06J1acT, KOraTo
HfIMa Jpyra TexXHHUYecKa BBb3MOXHOCT WJM KOraTo JpYyro TEXHUYECKO pelleHHe € SIBHO HKOHOMHYECKH

HeueneC'bo6pa3Ho.

Yi. 63. (1) 3a yupessiBaHe Ha CEPBUTYT BBbPXY NO3EMJIEHHM UMOTH B IOPCKU TEPUTOPHUHU Ce MOJABA 3asiBJEHUE IO
obpaser fo:

1. MUHHUCTBpPA Ha 3eMeJle/INeTO, XpaHUTe U TOPUTe - 3a I03eMJIEHH MUMOTH B TOPCKM TEPUTOPHUM - NyBJIHYHA
J'bp>KaBHa COOCTBEHOCT, KaKTO U 32 06eKTHUTe 1o 4wi. 61, an. 3, T. 2;

2. U3MI'BJIHUTEJIHUA AUPEKTOP Ha HsnbaHuTe/IHATA areHnud 1o ropuTe - 3a I03eMJIeHHU UMOTH B T'OPCKH TEPHUTOPHUU
- 4aCTHa AbpKaBHa COGCTBeHOCT, W3B'bH NOCOYEHHUTE B T. 1;

3. KMeTa Ha OOLIMHATA - 32 103eMJIEHU UMOTH B TOPCKU TEPUTOPHH - OOIMHCKA COGCTBEHOCT;
4. coGCTBEHUKA - 32 FOPCKAaTa TEPUTOPHS, YaCTHA COGCTBEHOCT.
(2) KM 3asB1eHHeTO 1O aJ. 1 ce nmpusiarar:

1. ckdya Ha ¥MMOTa OT KaZlaCTpaJiHaTa KapTa WJIK OT KapTaTa HAa BBb3CTAaHOBEHATa COOCTBEHOCT, HU3BaJKa OT
KajaCTpa/JIHUA PEeructTbp Ha HeABHXKHMMUTE MMOTHU WJIKM OT KapTaTa Ha BB3CTAHOBEHATA COOCTBEHOCT C JAaHHHU 3a

HMOTHUTE U NAPTUAHU 3a TAX UIH KOM6I/IHI/IpaHa CKHUIla, CbAbprKalla CbIIUTE JAHHU;

2. of06peH moApoGeH YCTPOMCTBEH IJIaH U yAOCTOBEpeHMe, Ye aKThT 3a 0J0OpsBaHETO My e BJA3BJ B CHIA,
M3/1aJIeHO OT OpraHa, KOUTo ro € 0A406pHUI;

3. JAOKYMEHT 3a olpeJessdHe Ha [[eHaTa 3a CEpBUTYTaA;

4. BJISI3'BJI B CUJIA A/IMUHUCTPATUBEH aKT, U3JIAJICH 110 peJjla Ha IJlaBa lecTa OT 3akoHa 3a ona3BaHe Ha OKOJIHATa
cpena u/uiu no pera Ha 3aKoHa 3a G6UOJIOTUYHOTO pa3Hoo6pa3He WJIKN CTAHOBHUIE HA KOMIIETEHTHUA OpraH IO
OKOJIHA cpeJa.

(3) KoraTo 3a usrpaxxJjaHeTo Ha 0GEKT WJIM ChbOP'BKEHHE B TOPCKH TEPUTOPUM € HEOOXOAUMO Yupe/iiBaHe MpaBo Ha
CTPOEX U CEPBUTYT, 3asABJIEHUATA Ce PA3IJexAaT eJJHOBPEMEHHO.

(4) OpransT no an. 1, T. 1 - 3 ce npousHacs 0 3asiBJIEHUETO B €ZJHOMECEYEH CPOK OT JlaTaTa Ha MOCT'bIBAHETO MY,
KaTo y4pe/siBa CEPBUTYT WM IOCTAaHOBSIBA 0TKa3. KoraTo MckaHeTo e 3a Mo3eMJIeHH UMOTH B TOPCKU TEPUTOPHH -
J'bpKaBHA COGCTBEHOCT, OPraHbT M0 ail. 1, T. 1 ¥ 2 npesn MpoU3HACSHE 110 HEro CJAy»e6HO U3MCKBA CTAHOBUILE OT
CBOTBETHOTO Z'bP>KaBHO FOPCKO CTONAHCTBO WM J'bP>KaBHO JIOBHO CTOMAHCTBO.

(5) 3a yupensiBaHe Ha CEpPBUTYT BBPXy MO03eMJEHH HUMOTH B TOPCKH TEpPUTOPHUU - JbpKaBHAa M OOL[MHCKA
co6CTBEHOCT, Ce 3alJallid LieHa, onpefiesieHa ¢ Hapeg6aTa o 4. 86, ai. 2. lleHaTa 3a yupe/iBaHe Ha CEpBUTYTa Ce
II0COYBA B aKTa 3a y4pe/iBaHETO My.

(6) AkToBeTe 1o aJ. 4 ce CbOOLIABAT M MOraT Jja ce 06KaJBaT M0 peJia Ha AAMUHHUCTPATHBHONPOLECYaTHUsT KOAEKC.

(7) Llenata mo as1. 5 ce 3amjaija B TpUMeceyeH CPOK OT BJIM3AHETO B CHJIA HA aKTa 3a yype/isiBaHe Ha CEPBUTYT. B
clydall 4ye meHaTa He ObJle 3aljlaTeHa B ONpeJie/leHHs CPOK, IMpaBaTa Ha JIMIETO, B YUATO NO0JI3a € y4peJeH
CEPBUTYTHT, Ce MOracsBaT.

(8) Bb3 ocHOBa Ha BJie3/iMsl B CUJIa aKT 3a y4dypeasBaHe Ha CEPBUTYT U U3BBPUIEHOTO IJIdllaHe Ha ABbJIXKKUMATA LeHa
Ce CKJIF0YBa A0OTOBOp MeXAy 3adBUTEJIA WU HU3II'BJHHUTE/JHUA AUPEKTOP Ha W3nmbaHUTE/IHATA areHigusd mo ropure,

CbOTBETHO KME€Ta Ha O6I_I_U/IHE;1Ta. AOI‘OBOp'bT Cé BIIKMCBa OT JIMLETO, B YUATO IIOJI3a € y4YpeJeH CEepBUTYTDHT, B
cny)KGaTa 0 BIHCBAHHUATA MO MECTOHAXOXXAE€HHWE€ Ha HMOTa KW KOIIMe OT BIIMCAHUA AOrOBOp Ce H3lpalla B

CbOTBETHATA peruoHaJiHa AUPEKIHA 10 TOPUTE.

(9) LlenaTa 3a y4pe/ieHUSI CEPBUTYT MOCTBIIBA:
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1. B 6ro/KkeTa Ha U3IrbJIHUTE/IHATA areHI M 110 TOPUTE - 33 FTOPCKUTE TEPUTOPHH - IbpKaBHA COGCTBEHOCT;
2. B CbOTBeTHaTa O6GLIMHA - 32 TOPCKUTE TEPUTOPUH - OOLMHCKA COGCTBEHOCT.

(10) OnpenesieHaTa no peja Ha 4. 86, an. 3 U 4 CTOMHOCT Ha J/bpBECHHATA OT IOPCKUTE TEPUTOPHUU - J'bprKaBHA
COOCTBEHOCT, BbPXY KOUTO € yYpe/ileH CEPBUTYT WM TaKbB Bb3HUKBA 10 CHJIATA HA CHElMaJHU 3aKOHHU, NOCTbIIBA
B IIPUXO/, HA CbOTBETHOTO Z'bPXKaBHO NpeANpUATHe 110 4iI. 163.

(11) YypenaBaHeTO Ha CEPBUTYTH BBPXY N03eMJIEHH MUMOTH - FOPCKH TEPUTOPHUM, KOMTO ca NpejOCTaBeHH 3a
HY’K/IMTe Ha HallMOHAJ/IHATa CUI'YPHOCT U OTOPaHaTa Ha CTpaHaTa, Ce U3B'bPILUBA CJIeJ, pa3pelleHHe OT PbKOBOJUTEIS
Ha CbOTBETHOTO BEJOMCTBO, Ha KOETO Ca IIPeJ0OCTaBeH!. PaspelieHHeTo ce U3UCKBA OT 3asBUTEJIS U Ce NIpUJara KbM
JIOKYMEHTHTeE 10 aJl. 2.

Y. 64. (1) 3a cEpBUTYTUTE, KOUTO Bb3HUKBAT 10 CUJIATA HA CIELIMaJIHY 3aKOHU B TOPCKUTE TEPUTOPHH, CE IpUIaraT
pasnope/6uTe Ha CbOTBETHUTE 3aKOHH.

(2) NMpuemaHeTo Ha MoJpPo6GEH YCTPOUCTBEH IJIAH 32 CEPBUTYTHUTE IO aja. 1 ce pa3peluaBa cjeJ yBeJoMsIBaHe Ha
Jvnara no 4i. 62, au. 1.

(3) AnvHes 2 He ce mpuJiara 3a 06eKTH C HAallHOHAJIHO 3HaYeHHe WM OGLUIMHCKY 0GEKTH OT I'bPBOCTENEHHO 3HaYeHHe
110 CMHChJIa HA 3aKOHA 33 YCTPOHCTBO HAa TEPUTOPHUSATA.

(4) OnpepensiHeTO Ha 06€31[eTEHHETO 3a CEPBUTYTA 110 aJl. 1 ce U3BbpLIBA M0 peja Ha HapeabaTa 1o 4i. 86, as. 2.

Y. 65. (1) CepBUTYTHT BBPXy M03eMJIEHH UMOTH B TOPCKU TEPUTOPUH, KOUTO HE ca AbplKaBHA WJIM OGLIMHCKA
CcO6GCTBEHOCT, Ce yupe/isiBa OT COGCTBEHHUKA B HOTapHasiHa ¢popMma.

(2) HaunHBT Ha nJiallaHe 3a yYpe/siBaHe Ha CEPBUTYT B UMOT - COGCTBEHOCT Ha GU3UUECKO UJIH I0PUANYECKO JIULE,
ce ompe/iesist B J0roBopa 1o ai. 1.

Yn. 66. KoraTto coGCTBEHUKBT Ha 06EKTHUTe MO Wi. 61, aj. 1 ¥ 2 ¥ Ha ropcKkaTta TEPUTOPHUS, BBPXY KOSTO ca
pasno/IoKeHHU - YyaCcTHa COOCTBEHOCT, € €JHO W CBbIIO JIMIe, He ce y4ypejsBa CEepPBUTYT 3a U3rpaxkjaHe H/WIH
06CIy:XKBaHe Ha 06EKTUTE.

Us. 67. TUTYNAPAT HA CEPBUTYTA € JJI'bXKEeH 3a CBOSI CMETKa /ja MOAAbpKa TEPUTOPUSITA, BBPXY KOSTO € yupeJeH
CEPBUTYTDT, B CbCTOSIHUE, KOETO Jla rapaHTUpa 6e30nacHaTa eKCcrjoaTanus Ha o6eKTa no 4i. 61, an. 1 u 2.

Y. 68. COGCTBEHOCTTA BBbPXY JbPBECHHATA OT MO3€MJIEHH UMOTH B TOPCKH TEPUTOPHH - IbpKaBHA M OOLIMHCKA
COOGCTBEHOCT, BbPXY KOUTO Ca YYpeJeHU CEPBUTYTH MM TaKHMBA Bb3HUKBAT 110 CUJIATA HA CIElMaJHU 3aKOHH, € Ha
TUTYJAPs] HAa CEPBUTYTA, KaTO JOGUBBT M PA3NOpPEXJaHETO C J'bpBeCHHATa Ce OpraHU3Hpa OT HEro W 3a Herosa
CMeTKa I10 peJia Ha TO3U 3aKOH.

English translation of the FORESTRY ACT (a non-certified, non-official translation)

Art. 61. (1) Servitude over land properties in forest territories may be established for construction and/or
servicing of:

1.air and underground electric lines, ground and underground hydro-technical equipment for production of
electric energy, petrol pipelines, heat pipelines, gas pipelines, petrol product pipelines, water pipe lines,
drainages, cables and other elements of the technical infrastructure;

2. telephone, telegraph, radio broadcasting and other lines;

112

The Use of Conservation Easements in the European Union



3. lifts and tow-lifts;

4. the scope of equipment of wind generator and photo-voltaic parks.

(2) Servitude over land properties in forest territories shall be established termless or for a certain term:

1. by the Council of Ministers — for land properties in forest territories — public state ownership;

2. by the Minister of Agriculture and Food —for land properties in forest territories — private state ownership:
a) for air electric lines above 20 kV;

b) for lifts and tow-lifts;

c) for the objects under Para. 1, p. 4;

3. by the Executive director of the Executive Forest Agency —for land properties in forest territories — private
state ownership apart from those under p. 1 and 2;

4. by the Mayor of the Municipality after a Municipal council decision — for land properties in forest territories
— Municipal ownership;

5. by the owner — for the rest of the land properties in forest territories.

Art. 62. (1) For establishing servitude over land properties in forest territories, the investor shall make a request
for preliminary cooperation before:

1. the Minister of Agriculture and Food — for the land properties in the forest territories — public state ownership,
as well as for the objects under Art. 61, Para. 2, p. 2;

2. the Executive director of the Executive Forest Agency —for the land properties in forest territories — private
state property under Art. 61, Para. 2, p. 3;

3. the Mayor of Municipality — for land properties in forest territories — Municipal ownership;
4.the owner — for the remaining land properties in forest territories.

(2) For establishing servitude over land properties in forest territories, related to the national security and the
defence of the country, the request for preliminary coordination shall be made by the relevant Ministers and
heads of institutions.

(3) The request for preliminary coordination for establishing servitude over land properties in forest territories
- state and Municipal ownership, shall be accompanied by the following documents:

1. plans of the properties from the cadastre map and an excerpt of the cadastre register with data about the
properties or plans of the properties from the map of the restored ownership and lots for them, coordinated by
the relevant regional Directorate of Forests on location of the properties;

2. task for development of a detailed territory plan, drawn up in compliance with the provisions of the Spatial
Development Act.

(4) Within one month term after receiving the request, the persons under Para. 1 shall pronounce on it. The
decision of the persons under Para. 1, p. 1, 2 and 3 shall be announced under the Administrative-procedure Code
and may be appealed under the conditions and procedure, determined by it.

(5) Where the request is for a land property in a forest territory — state ownership, the body under Para. 1, p. 1
and 2 before pronouncing on it, officially shall request an opinion from the relevant state forestry or state
hunting reserve.

Art. 63. (1) For establishing servitude over land properties in forest territories, an application according to a form
shall be submitted to:

1. the Minister of Agriculture and Food — for land properties in forest territories — public state ownership, as
well as for the objects under Art. 61, Para. 2, p. 2;

2. the Executive director of the Executive Forest Agency —for land properties in forest territories — private state
ownership, apart from the ones, indicated in p. 1;
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3. the Mayor of Municipality — fro land properties in forest territories — Municipal ownership;
4. the owner - for forest territories, private ownership.
(2) The application shall have attached:

1. plans of the properties from the cadastre map and an excerpt of the cadastre register with data about the
properties or plans of the properties from the map of the restored ownership and lots for them, coordinated by
the relevant regional Directorate of Forests on location of the properties;

2. approved detailed territory plan and a certificate, that the act for its approval has been enforced, issued by the
body, who has approved it;

3. a document for determining the price for the servitude;

4. an enforced administrative act, issued under Chapter Six of the Environmental Protection Act and/or under
the Biological Diversity Act and an opinion of the competent body on the environment.

(3) Where for building an objector equipment in forest territories it is needed establishment of right to
construction and servitude, the application shall be examined together.

(4) The body under Para. 1, p. 1 -3 shall pronounce on the application within 1-month term after the date of its
receiving, by establishing an servitude or ordering a refusal. Where the request is for land properties in forest
territories, - state ownership, the body under Para. 1, p. 1 and 2 before pronouncing on it, shall officially request
an opinion by the relevant state forestry or state reserve.

(5) For establishing servitude over land properties in forest territories — state and Municipal ownership, a price
shall be paid, determined by the ordinance under Art. 86, Para. 2. The price for establishing servitude shall be
indicated in the act for its establishing.

(6) The acts under Para. 4 shall be announced and may be appealed under the Administrative-procedure Code.
The acts for establishing servitude over forest territories — state and Municipal ownership, shall be published on
the internet site of the Executive Forest Agency or of the relevant Municipality.

(7) The price under Para. 5 shall be paid within three month term after the enforcement of the act for establishing
servitude. In case that the price is not paid within the determined term, the rights of the person, in whose favour
the servitude has been established, shall lapse.

(8) On the basis of the enforced act for establishing servitude and the payment made of the owed price, a contract
shall be signed between the applicant and the Executive director of the Executive Forest Agency, respectively,
the Mayor of the Municipality. The contract shall be registered by the person, in whose favour the servitude has
been established in the Registry office on location of the property and a copy of the registered contract shall be
sent to the relevant regional Directorate of Forests.

(9) The price of the established servitude shall come into:
1. the relevant state enterprise under Art. 163 — for the forest territories — state ownership;
2. the relevant Municipality — for the forest territories — Municipal ownership.

(10) Establishing servitudes over land properties- forest territories, which have been provided for the needs of
the national security and the defence of the country, shall be made after permit by the head of the relevant
institution, to which they have been submitted. The permit shall be requested by the applicant and shall be
attached to the documents under Para. 2.

Art. 64. (1) For the servitudes, occurred under special laws in the forest territories, the provisions of the relevant
laws shall be applied.

(2) The development and adoption of a detailed territory plan for the servitudes under Para. 1,
shall be permitted after preliminary voting under the terms and conditions of this Act.

(3) The determination of the compensation for the established servitude under Para. 1 shall be made under the
Ordinance of Art. 86, Para. 2.

114

The Use of Conservation Easements in the European Union



Art. 65. (1) The servitude over land properties in forest territories, which are not state or Municipal ownership,
shall be established by the owner of the notary form.

(2) The way of payment for establishing a servitude in a property — ownership of natural or legal person, shall
be determined in the contract under Para. 1.

Art. 66. Where the owner of the objects under Art. 61, Para. 1 and of the forest territory, on which they are
situated —private ownership, is one and the same person, servitude shall not be established for building and/or
servicing the objects.

Art. 67. The holder of the servitude shall be obliged on his account to maintain the territory, on which the
servitude has been established, in a state which should guarantee the safe exploitation of the object under Art.
61, Para. 1.

Art. 68. The ownership over the timber from land properties in forest territories — state and Municipal
ownership, on which servitudes have been established, shall belong to the holder of the servitude, where the
production and disposal of the timber shall be organized by him and on his account, under this Act.

5. 3AKOH 3A EJIEKTPOHHUTE CbOBIIEHUS /| ELECTRONIC COMMUNICATIONS ACT

https:/lwww .lex.bg/laws/ldoc/2135553187

Pazpen 111

CepBuTyTH

Y. 287. (1) [Ipu usrpaxkaaHe Ha HOBU U/WJIM paslIMpeHUe HA ChIIEeCTBYBAIM Bb3/YLUIHU U NO/3€MHHU eJIeKTPOHHHU
CbOOLIMTENHU MPEXH U ChbOPBKEHMs 3a IOCTHraHe Ha LieJUTe 1o 4i. 4 U B 06IIecTBEH HMHTepec, B IMoJ3a Ha

npeAnpUsATHA, IPEJOCTABSIM 061ECTBEHH €JIEKTPOHHU ChOGUIMTENTHA MPEXHU U/UJIU YCJAYTH Bb3HUKBAT CEPBUTYTH.
CepBUTYTHTE IO TO3M 3aKOH Ce OTpa3siBaT B KaZacTbpa M Ce BIOMCBAT IIPH YCJIOBUATA U MO peAa Ha 3aKOHA 3a

KaZaCTbpa U UMOTHHA PETUCTBP.

(2) CepButyTHTE 1O 1. 1 BH3HUKBAT 33 BCUYKM UMOTH NMyOGJUYHA U YAaCTHA COOCTBEHOCT, C U3KJIIOUEHUE Ha Te3H,
oco4eHU B pa3fes IV Ha Tasu riasa.

(3) CepBuTyTHTE IO /. 1 BB3HUKBAT, KOraToO:

1. UMa BJIA3BJ B CHJIA NOJAPOGEH YCTPOMCTBEH IJIaH, C KOMTO ce ompefesiss MeCTOIOJIOXKEHUETO HAa ChOTBETHUTE
HUMOTH, U

2. (u3m. - IB, 6p. 17 ot 2009 r.) camo 3a UMOTH YacTHA COGCTBEHOCT, Ha COGCTBEHUKA Ha UMOTA € U3IJIATEHO OT
TUTYJISIPS HAa CEPBUTYTA €JHOKPATHO 06e3IleTeHHe.

(4) (MU3Mm. - [IB, 6p. 17 ot 2009 r.) OnpefesssHETO HA pa3Mepa Ha o6Ge3lleTeHUsITA MO al. 3, T. 2 Ce U3BBPLIBA MO
B3aMMHO CbIJlacMe Ha CTPAaHWTe WM Bb3 OCHOBA Ha OL€HKA OT JIMLEH3UPaH OLleHUTeJ, a MPpU UMOTH NyO6JMYHa
CO6CTBEHOCT 00€31eTEHUS He ce JbJDKaT.

(5) HaunHbT Ha nmJaliaHe Ha 06e31eTEHHUETO 1o aJl. 3, T. 2 Ce JoroBaps MeXAy CTPaHUTe.

Y. 288. CepBuTyTHUTE 110 TO3U 3aKOH Ca:

1. IpaBO Ha MNpPeMHWHaBaHe U INPOKAapBaHe€ Ha MpeXHW B II0JI3a Ha NpeAlNpUATHA, NPpefoCTaBALH O6LL{eCTBeHI/I
€JIEKTPOHHHU C'bO6I.I.lI/ITeJIHl/I MpexXu u/unu yCIyTry, BKJIOYUTE/JHO HAa OTKJIOHEHHUA OT Te€3U MpPEeXHU A0 Crpaju U ApYyTHU
Imo3eMJieHUu HMOTH,

2. orpaHHYaBaHe B MOJI3BAaHETO Ha MO03eMJIEHM UMOTH, KbJIETO € YINPaKHEHO NPABOTO Ha NpeMHUHaBaHe HW/WIN
IPaBOTO Ha MpOKapBaHe.
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Y. 289. (1) CepBl/lTyTHTe I10 TO3U 3aKOH Ca HeJleJIMMU IIpaBa, KaTO Teé MOraT Ja Ce ylpa)KHABAaT U3LAJIO B 110J13a Ha
BCAKa 4acCT OT rocrnoACTBaliMd UMOT U TeXAT U3LUAJO0 BbPXY BCAKA YaCT OT CAYXKellud UMOT U B CJ1y4auTe, KOorato
TO3W UMOT € 06eKT Ha pasnopexgaHe Mo BCAKAKbB 3dKOHEH Ha4UH CJjie[] Bb3HUKBAHE Ha CEPBUTYTA.

(2) IpoMsAHaTa Ha COGCTBEHOCTTA Ha CJIYXeLUsa UMOT He NPeKpaTsaBa U/W/IU IPOMeHs AeHCTBUETO Ha CEPBUTYTUTE
HUTO [0 OTHOLIEHHE HA [OCMOACTBAILMS, HUTO HA CYXKeEIUs UMOT.

(3) CepBUTYTBT ce M3M0/3Ba CaMO 3a HYXKAUTe Ha FOCHOJCTBAILUA UMOT.

(4) Co6CTBEHUKBT Ha C/IyXKelMs UMOT HAMa NpaBo Jia NIpeMecTBa CEPBUTYTA, OCBEH aKO JIMLATA He ca J0TOBOPHIIH
Jpyro.

Y. 290. (1) [Ipu ynpaxkHsiBaHE Ha CEPBUTYTHUTE:

1. npeAnpHUsATHETO, IPEJOCTABALLO0 06IleCTBEHH eJIeKTPOHHU ChOOIUTETHH MPeXH U/WIN YCIyTH, IPUA0O6HBA NPaBO
HEroBM MpeACTAaBUTENH Ja BJM3aT U NPEeMHUHaBaT Npe3 CAYXelMTe HUMOTH Y Jla M3BBbpLIBAT B TAX AeHHOCTH,
CB'bP3aHU C U3TPaXKJaHETO, Pa3BUTHETO, NOJPBKKATA M eKCIJI0ATalluATa Ha eJIeKTPOHHATA ChOGIIUTEHA MPeXa,
ChOpPBXKEHUSI M CBbp3aHaTa C TIX UHQPACTPYKTypa, BKJIKYMUTEJHO NPABO HAa NpPEMUHABaHe Ha TEXHHUKA Ipe3
C/IyXKelMTe No3eMJIeHH UMOTH B'bB BP'b3Ka C U3rPaX/JaHeTO U 00C/IyKBAaHETO Ha MpeXaTa;

2.B CJIyXeIHWTe NMMo3eMJIEHH UMOTH He Ce JOITyCKa:

a) U3B'bPILIBaHe Ha 3aCTPOsIBaHE WM TPaWHU HAaCaXK/[eHUsl B CEPBUTYTHATAa UBULA, ONpeJiesieHa B Hape6aTa 110 4Jl.
292, 0CBeH aKO COGCTBEHUKDBT U NPEANPUATHETO HE JOTOBOPST APYTo;

0) MpoKapBaHe Ha MPOBO/JM Ha JPYTH MPEXH Ha TEXHUYeCKaTa HHPPACTPYKTYPa, C U3K/IIOYEHHUE HA CIy4yanuTe, KOraTo
TOBa € JIONyCHAaTO C HOPMaTHBEH aKT, NPY Cla3BaHe Ha ChOTBETHUTE TEXHUYECKU U3UCKBAHHUS U CJeJ, TUCMEHO
CbIJIacyBaHe C MpeANpPUATHETO, NPEJOCTABSAIL0 00LeCTBEHH eJIeKTPOHHHU ChOOIUMTENTHH MPEXH U/WJIH YCIyTH.

(2) YopaxkHsaBaHeTO Ha mpaBaTta mo aj. 1, T. 1 ce U3BbpLUIBA N0 peja Ha 4wi. 299 Npu cnasBaHe Ha NMpaBUJIATa 32
0011leCTBEHUS pef.

(3) TUTY/ISAPAT HA CEPBUTYTA € J/I'bXKEH /1a OCUTYPsIBa CbBMECTHO 10J13BaHe Ha CEPBUTYTHATA UBUILA IPU 0O0CHOBAHO
HCKaHe OT JAPYro NpeANpHUATHe, NMPeJOCTaBsI0 OOIeCTBEHN eJeKTPOHHU CBOOLIMTENHH MPEXH H/WIN YCIyTH,
KOraTo e Ha/lilie TeXHU4ecKa U GU3NYecKa Bb3MOXKHOCT U Cpellly Bb3HarpaxkJeHue.

(4) Bp3HarpaxeHHeTo Mo aj. 3 He MOXe Jla IpeBUIlaBa o6LiaTa CTORHOCT Ha o6e3lleTeHUeTo 1o 4. 287, an. 3, T.
2.

Yn. 291. (1) YopakHsABaHETO Ha CEpPBUTYTa Ce H3BBPIIBA OT MPEJIPHUSTHUETO, OCHIECTBSBAILO0 €JIEKTPOHHU
ChOGIIEHUS ChOOPA3HO TO3W 3aKOH U TEXHUYECKUTE U3UCKBAHUS, TOCOYEHH B Hape6aTa 1o 4. 292.

(2) B ciiyvyalt 4e cepBUTYTHaTa MBMIA NMONaZa B UMOT, 3a KOHTO ce yypessiBa MPaBO Ha CTPOEX, CEPBUTYTHT BbPXY
MMOTAa Ce N0COYBA B aKTa 3a yYpe/isiBaHe Ha NPaBO Ha CTPOEX.

Us. 292. PazMepuTe, pa3nosIoKEHUETO U CIIeMaJHUAT PEXUM 3a yIpaXKHsIBaHe HAa CEPBUTYTUTE Ca UHAUBUAYATHU
3a pas/IMYHUTE BHUJI0OBE €JEKTPOHHU CBHOGIIUTENHU MPEXH M ChOPBKEHHS U Ce ONpeJessAT 0 peJ U HayuH,
omnpeJiesieHd B HapeJba Ha MHUHHUCTbpPAa HA PETrHOHAJHOTO DPa3BUTHE M GJIAaroyCTPOMCTBOTO, MHUHHUCT'bpA Ha
3eMe/le/INeTO, XPaHUTE U TOPUTE U MUHUCT'bpPA Ha TPAHCIOPTA, MHPOPMALLMOHHUTE TEXHOJIOTUH U CHOOIEHHUATA.

Y. 293. (1) PasaMepbT Ha 06e31eTeHUETO 10 Wi. 287, al. 3, T. 2 ce onpezeJis IPY IpUJIaraHe Ha CJeJHUTe KPUTEPHUU:
1. miowy Ha CAyXKelius o3eMJeH UMOT, BKJIIOYeHa B TPaHULIUTE Ha CEPBUTYTA;

2. BU/IOBe OTPaHUYEHUS Ha [T0JI3BAaHETO Ha CJYyKellUs UMOT;

3. CPOK Ha OrpaHUYEHHUETO;

4. Ia3apHa OLleHKa Ha UMOTAa HUJIK Ha YaCTTa OT Hero, KoATO [oaZia B TpPaHULUTE HAa CEpBUTYTA.

116

The Use of Conservation Easements in the European Union



(2) HesaBucumo ot 0663Ll.leTeHI/IeTO no ain. 1 npeanpuATHeTO, OChIIECTBABALLO €JIEKTPOHHH C'bO6LLIeHI/IH, ABJIXKHW Ha
CcOGCTBEHHKA Ha MO3eMJIEHUSI UMOT MO CriopadyMeHHe Bb3CTAHOBABAaHE Ha BCUYKH IPUIUHEHU BpeJHu B UMOTA UJIH

CBbOTBETHO IIAPHUYIHO 0663LL[ET€HI/I€.

Y. 294. KoraTo cOGCTBEHUKDBT, MOJI3BATENAT WM HaeMaTesAT Ha CAyXelus HMOT HM3BBPIIM HepaspelleHo
3aCTposiBaHe, 3arpaXJeHHe, 3acaX[aHe WM APYro HapyuleHHe Ha peXUMa 3a yNpaKHsABAaHE HA CEPBUTYTA,
npeANpUATHETO, OCHLIECTBABALL0 eJIeKTPOHHU ChOOIEHHUSA, UMa IPABO a Ce3Mpa KOMIIETEHTHUTE OpraHU C HCKaHe
3a NpeMaxBaHe HAa HE3aKOHHUTE CTPOEXKH 3a CMeTKa Ha COOCTBEHMKA, [10JI3BaTe/d WM HaeMaTeJs, ako TOH He TH
OTCTPAHHU B CPOKa, Aa/IeH My OT NPEeANPUATHETO, OCHLIECTBSBALILO eJIEKTPOHHU CHOGIEHHUS.

English translation of the ELECTRONIC COMMUNICATIONS ACT (a non-certified, non-official translation)
Section III
Servitudes

Article 287. (1) Upon establishment of new and/or extension of existing overhead and underground electronic
communications networks and facilities, for attainment of the purposes covered under Article 4 herein and in
the public interest, servitudes shall arise in favour of undertakings providing public electronic communications
networks and/or services. The servitudes under this Act shall be plotted on the cadastre and shall be entered
under the terms and according to the procedure established by the Cadastre and Property Register Act.

(2) (Amended, SG No. 105/2011, effective 29.12.2011) The servitudes referred to in Paragraph (1) in respect of all
corporeal immovables constituting public and private property, with the exception of corporeal immovables
specified in Section IV of this Chapter.

(3) The servitudes referred to in Paragraph (1) shall arise where:

1. there is an effective detailed plan whereby the location of the relevant corporeal immovables is determined;
and

2. (amended, SG No. 17/2009) solely applicable to corporeal immovables constituting private property, the
servitude holder has paid the owner of the immovable a lump-sum compensation.

(4) (Amended, SG No. 17/2009) The amount of compensations under Item 2 of Paragraph (3) shall be determined
by mutual consent of the parties or on the basis of a valuation by a licensed appraiser, and in respect of corporeal
immovables constituting public property, compensations shall not be due.

(5) The mode of payment of the compensation referred to in Item 2 of Paragraph (3) shall be agreed between the
parties.

Article 288. There shall be the following servitudes under this Act:

1. a right of way and a right to install networks in favour of undertakings providing public electronic
communications networks and/or services, including branches from such networks to buildings and other lots;

2. restriction on the use of lots where the right of way and/or the right to install has been exercised.

Article 289. (1) The servitudes under this Act shall be undivided rights, exercisable entirely in favour of each and
any part of the dominant estate and burdening entirely each and any part of the servient estate, even in cases
where the said estate is subject to disposition in any lawful manner after the servitude has arisen.

(2) Transfer of ownership of the servient estate shall not terminate and/or modify the effect of the servitudes,
either in respect of the dominant estate, or in respect of the servient estate.

(3) A servitude may be used solely for the needs of the dominant estate.

(4) The owner of the servient estate shall not have the right to relocate the servitude, unless the parties have
agreed otherwise.

Article 290. (1) Upon exercise of the servitudes:
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1. the undertaking providing public electronic communications networks and/or services shall acquire a right
for representatives of the said undertaking to enter and pass through the servient estates

and to perform there activities related to the establishment, development, maintenance and operation of the
electronic communications networks, facilities and the related infrastructure, including a right of passage of
equipment through the servient lots in connection with the establishment and servicing of the network;

2. the following shall be inadmissible in the servient lots:

(a) performance of building development or planting of perennial crops in the servitude strip, as determined in
the ordinance referred to in Article 292 herein, unless the owner and the undertaking agree otherwise;

(b) installation of lines of other physical-infrastructure networks, with the exception of the cases where this is
admitted by a statutory instrument, in compliance with the relevant technical requirements and after a written
coordination with the undertaking providing public electronic communications networks and/or services.

(2) The rights referred to in Item 1 of Paragraph (1) shall be exercised according to the procedure
established by Article 299 herein observing the rules of public order.

(3) The servitude holder shall be obligated to ensure a joint use of the servitude strip upon a reasoned request by
another undertaking providing public communications networks and/or services, where this is technically and
physically feasible and in consideration of a reward.

(4) The rewards referred to in Paragraph (3) may not exceed the total amount of the compensation referred to in
Item 2 of Article 287 (3) herein.

Article 291. (1) The servitude shall be exercised by the undertaking implementing electronic communications in
conformity with this Act and the technical requirements specified in the ordinance referred to in Article 292
herein.

(2) In case the servitude strip falls into a corporeal immovable in respect of which a building right is created, the
servitude to the said immovable shall be indicated in the instrument creating a building right.

Article 292. (Amended, SG No. 36/2008, SG No. 17/2009, SG No. 66/2013, effective 26.07.2013, SG No. 98/2014,
effective 28.11.2014) The extents, location and special regime for use of servitudes shall be specific to the various
types of electronic communications networks and facilities and shall be determined according to a procedure
and manner established in an ordinance of the Minister of Regional Development and Public Works, the Minister
of Agriculture and Food and the Minister of Transport, Information Technology and Communications.

Article 293. (1) (Supplemented, SG No. 105/2011, effective 29.12.2011) The amount of the compensation referred
to in Item 2 of Article 287 (3) herein shall be fixed applying the following criteria:

1. space of the servient lot, enclosed within the boundaries of the servitude;

2. types of restrictions on the use of the servient estate;

3. period of the restriction;

4. market value of the lot or of the part thereof which falls within the boundaries of the servitude.

(2) Notwithstanding the compensation referred to in Paragraph (1), the undertaking implementing electronic
communications shall owe the owner of the lot by agreement elimination of all damage inflicted on the lot or
commensurate pecuniary compensation.

Article 294. Where the owner, user or tenant of the servient estate performs unauthorized building
development, fencing, planting or another breach of the regime of exercise of the servitude, the undertaking
implementing electronic communications shall have the right to approach the competent authorities with a
request for removal of the illegal construction works for the account of the owner, user or tenant if the said
owner, user or tenant fails to remove the said works within a time limit set thereto by the undertaking providing
electronic communications.
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6. 3AKOH 3A OINIABBAHE HA CEJICKOCTOIMAHCKOTO MMYLIECTBO /| THE AGRICULTURAL PROPERTY
PROTECTION ACT

https:/lwww .lex.bg/laws/ldoc/2128112642

Y. 35. (1) 3a6paHeHo e Jja ce IpeMUHAaBa Ipe3 YyXAHU 3eMHU, 3aCaZleHH CbC CEJICKOCTONAHCKU KYJITYpH, TPalHU U
IIBETHU HaCaX/JeHHs, OCBEH IIPY YCTAaHOBEHO NPABO Ha IIPeMUHABaHe.

(2) IIpokapBaHeTO Ha UHCTANALUU U ChOP'BKEHHUS PE3 UYXK/AH CEJICKOCTONAHCKU 3eMH Ce JI0IyCKa CaMO KOraTo TOBa
ce U3BbPLIBA 110 3aKOHOYCTAaHOBEHUS PeJi U NIPU II'bJIHO 06€e31eTsIBaHe HA NPUYMHEHUTE BPEAHU.

Y. 36. (1) Co6CTBEHUK UJIM T0OJI3yBaTEJl HA CEJICKOCTONAHCKA 3eMsl, KOSTO HSIMAa U3X0/, HAa OGIIECTBEH II'bT, MOXKeE Jja
NOMCKa OT KMeTa Ha palOoHa W/IM KMeTCTBOTO IO MeCTOHaxOXJeHHWeTO Ha MMOTa Ja My paspelld NpaBO Ha

nNpeMHHaBaHe Mpe3 CbCeJHUTE 3€MHU.

(2) KMeTbT Ha paﬁona WJIKX KMETCTBOTO Bb3Jlara Ha KOMHCUA OT AJ'BXKHOCTHH JIMLA Aa olpenejn MACTOTO 3a
NNpeMHHaBaHe, KaTO Ce Clla3Ba M3UCKBAHETO [a Ce NpUYNHABA Hal-MaJiKa Bpeaa Ha CayXxellaTa 3eMd, a CbLUI0 TaKa
Aa onpejeJsii pasMepa Ha O6eSI.I.leT6HI/IeTO 3a BpeauTe, KOUTO Ce NIPUYIUHABAT HA Ta3H 3€M4.

(3) 3a mpeocTaBeHOTO MpaBO HA MpeMUHABaHe U pa3Mepa Ha 00e31eTeHUeTO KMETHT Ha palloHa UJIH KMETCTBOTO
M3/]aBa 3amoBe/], KOSITO MOXe Jla ce 06xaJiBa Mo peJja Ha ['pakiaHCKUsA MpoliecyasieH KOJIeKC peJ| paloHHUS ChJ B
14-HeBeH CPOK OT ChOOLIEHUETO.

(4) PalioHHUAT Cb/, pa3rjex/ja AeJIoTO I10 CbLEeCTBO U Ce IPOHU3HAcCd C pelllieHre, KOeTO He MOoAJIeXHU Ha o6>KaJsIBaHe.

Y. 37. KoraTo cesicKocTOMaHCKaTa 3eMsl Ce OKaxke 6e3 JOCTBI BCJEJCTBUE Ha Mpojaxk6a, 3aMsiHa, esi6a WK TS e
npejoCcTaBeHa 3a JIMYHO MOJI3yBaHe, MPOJABaYbT, 3aMEHUTENIAT, ChAEJIUTENAT WK NPeJOCTaBUIUAT 3eMsTa e
JUTBXEH Jla OCUTYPHU A0CTBII, 6€3 1a UMa NPaBo Ha 00e3IlleTeHHE 3a BPEJUTE.

Y. 38. [I[paBoTO Ha NpeMUHaBaHe ce NpeKpaTsiBa N0 peja Ha 4. 36, KOraTo oTnajZHe Hy»JaTa OT IPpeMUHaBaHe.

English translation of the AGRICULTURAL PROPERTY PROTECTION ACT (a non-certified, non-official
translation)

Art. 35. (1) It is forbidden to pass through foreign lands, planted with agricultural crops, permanent and flower
plantations, except for established right of passage.

(2) The passing of installations and equipment through foreign agricultural lands shall be allowed only when
this is done in accordance with the law and with full compensation of the damages caused.

Art. 36. (1) The owner or user of agricultural land, which has no access to a public road, may ask the mayor of
the region or town hall on the location of the property to grant him the right to pass through the neighboring
lands.

(2) The mayor of the district or city hall shall instruct a commission of officials to determine the place of passage
by observing the requirement to cause the least damage to the service land and also to determine the amount of
the compensation for the damage caused to the this land.

(3) For the granted right of passage and the amount of the compensation, the mayor of the district or town hall
shall issue an order which may be appealed according to the Code of Civil Procedure before the district court
within 14 days of the announcement.

(4) The District Court shall hear the case on the merits and shall pronounce in a judgment which is not subject
to appeal.
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Art. 37. When agricultural land is not accessible as a result of sale, replacement, partition, or it is made available
for private use, the seller, the replacement, the divisor or the land supply is obliged to provide access without
being entitled to damages.

Art. 38. The right of passage is terminated in accordance with Art. 36, when there is no need to pass.

7. 3AKOH 3A YCTPOMCTBO HA TEPUTOPUATA | SPATIAL PLANNING ACT

https:/lwww.lex.bg/laws/ldoc/2135163904

1. 190. (1) KoraTo cbriiacHo nopo6eH yCTPOUCTBEH IVIaH HAKOU yperyJMpaHH [103eM/IeHH HMOTH UMaT JIMLe CAMO
10 IPOEKTUPAHU HOBH YJIMIM, IPEU TE3H YJIHLH J1a ca OTKPUTH, OGLIMHATA MOXeE Jla IPOKapBa BpeMEHHU I'bTHLIA,
KOUTO OCHUT'YPSIBAT JOCTBII O CbOTBETHUTE HMOTH.

(2) lTpu Hy>/1a BpEMeHHHU I'bTHUIIA Ce IPOKApBaT B Ypery/JMpaHy YacTH Ha HaceJIeHU MeCTa U CeJIMILHU 06pa3yBaHus,
3a KOUTO e O'bAAT Ch3JaZeHU HOBH NOJPOOHH YCTPONCTBEHH IJIAHOBE, KAKTO U B HEyperyJUpaHH olle YacTH,
BKJIIOYEHH B 0011 YCTPONCTBEH IJIAH.

(3) BpeMeHHHTe I'bTHILA TPsIOBA MO BB3MOXKHOCT Ja CJeJBaT HOBUTE YJMUIM MO NOAPOOGHUS YCTPOHCTBEH ILIAH,
CHOTBETHO YJIMLIMTE 10 IPOEKTOIJIaHA MUJIM [0 U3BbPLIEHUTE NPOyYBaHUSA. BpeMeHHHTe MbTHILA Ce POKapBarT 1o
TaK'bB Ha4YMH, 4e /1a He 3acAraT 3aBapeH! Crpa/id U MOCTPOHKHU, KAKTO U J'bJrOTPalHU IeKOPAaTUBHU JbpBETa.

(4) Co6cTBEeHOCTTA BBbpXy YaCTUTE OT IO3€MJIEHW HMOTH, 3a€TH 3a BPEMEHHHU II'bTHUIlA, CE€ 3alla3Ba. BpeMeHHI/I
I'bTHILIA C€ U3IO0JI3BAT 40 OTKPUBAHE HAa HOBUTE YJIMIIH CbIJIACHO HOﬂpO6HI/IH yCTpOfICTBeH IJIaH.

(5) KoraTo HfiMa /pyra TeXxHH4YecKa Bb3MOXHOCT, BpeMEHHH II'bTHILA Ce NIPOKAapBaT U 3a Jia Ce OCUTYPH JOCTBII 10
3aKOHHO pa3pellieHH CTPOEKH U3BbH IPaHULUTE HA YpOAaHU3UPAHUTE TEPUTOPHUH A0 paspelllaBaHe I0JI3BaHETO HA

CTPOEXHWTE, 3aeIHO C NIpeABUAECHUTE 3a TAX MOCTOAHHU II'bTULIA.

(6) BpemMeHHHU mbTHIA Ce MPOKApPBAT Bh3 OCHOBA HA MHUCMEH ZIOTOBOP MEXAY 3aMHTEPECYyBaHUTE COOCTBEHMIM HA
M03eMJIEHH HMOTH C HOTapHaJiHa 3aBepKa Ha MOAMUCUTE, a MPH JIMIICA Ha ChIJIacHe - Bb3 OCHOBA Ha 3aMoBeJl Ha
KMeTa Ha obIMHaTa.

(7) BpemeHHU mbTHULA NPU 6eJCTBUS, aBAapHUU U KaTacTpodu ce MpoKapBaT Bb3 OCHOBA Ha 3aloBef, U3JajJieHa OT
KOMIIETEHTHU OPTaHU, ONpeJie/ieHH ChC CllelhaleH 3aKO0H.

Y. 191. (1) OGe3ieTeHUsATAa HA IPaBOMMAIMTE 33 BPeJUTE, IPUYMHEHU OT NPOKAPBAHETO HAa BPEMEHHH II'bTHILA,
ca 3a CMeTKa Ha COGCTBEHUIMTE HA 03eMJIEHH UMOTH, KOUTO 1€ Ce 06C/IYKBAT OT BpEMEHHUTE IIbTHILA.

(2) OOGesiieTeHHeTO 3a YacTUTe OT MO3eMJEHM WUMOTH, M3MOJ3BAaHU 32 BpPEMEHHHM I'bTHULIA, Ce ONpejess 3a
CbOTBETHATa TrOJ[MHA M Ce W3IJallla Ha paBHU MeceyHH BHOCKHU. O6Ge3lleTeHHETO 3a MOJ06PEHUITa, KOUTO Ce
YVHUIII0XKaBaT BbB BP'b3Ka C BpeMEHHHUTe MMbTHULIA, Ce U3IJIalla B Gpol npeAu 3aeMaHe Ha MO3eMJIEHUTE HMOTH.

(3) OGesuieTeHusiTa 3a BpeMeHHHM ITbTHUINA NPHU 6eJCTBUsS, aBapUM M KaTacTpodu ce U3BBPIIBAT IO pefa HA
crieljMajieH 3aKOH.

(4) Pa3aMepbT Ha 06e31ETEHUsATA CE ONpeJess o peja Ha wi. 210.

Yn. 192. (1) [IpaBo Ha mpeMUHaBaHe Mpe3 YYyXKJ M03eMJIEH UMOT Ce yupe/isiBa C MUCMEH JOroBOp C HOTapuasiHa
3aBepKa Ha NMOAIHUCHTE.

(2) KoraTo He e moCTUTHATO ChIrIacue Mexay C06CTBeHI/ILU/ITe Ha MMOo3eMJIEHUTE UMOTHU U APYTrO TEXHHUYECKO pelieHue
€ ABHO MKOHOMHUYECKH Heueﬂec1306pa31-10, MMPaBOTO HA NpeMHUWHaBaHe Ipe3 YyX/JU I03eMJIEHU UMOTHU Ce yuipeadaBa
CbC 3all0OBE€/J] Ha KMEeTa Ha O6H.lI/IHaTa.
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(3) MpaBoTO Ha mpeMHHaBaHe Npe3 JAbPKABHU WM OGIIMHCKM NMO3eMJEHH MMOTHU Ce Y4peAsiBa, KOraTo ApPYyro
TeXHUYECKO pelleHHe e SBHO HKOHOMHYECKH Hele1eCbo6pa3Ho, CbC 3al0Be/i Ha 06/1aCTHUS YIPaBUTeJ, CbOTBETHO
CbC 3all0Be/| Ha KMeTa Ha o6IIMHaTa.

(4) C MMPpaBOTO Ha NIpeMUHABaHe HE MOTaT Ja Ce BJIOIIABAT YCJIOBUATA 3a 3aCTPOABAHE HA IO3eMJIEHUTE UMOTH, [a Cce
NpendaATCTBa YCTAHOBEHUAT HAYUH Ha TpaﬁHO IMMOJI3BaHe Ha [I03eMJIEHUTE UMOTH U [ia Ce€ 3acAraT pa3pelieHn CTPOeXHU

WJIY ChILeCTBYBAIlM CTPaJid, OCBEH aKO TOBA He e U3PUYHO YyTOBOPEHO MeX/ly COOGCTBEHUILIUTeE C JoroBopa Io ai. 1.

(5) BiomaBaHe B yCJIOBUATA 3a 3aCTPOABAHE U IIOJI3BaHE Ha ABbP»KAaBHU HJIN O6H.II/IHCKI/I IMo3eMJIEHU HUMOTHU IIPU
ydypendBaHe IIPpaBO Ha IPpeMHUHAaBaHe KbM APYyIrd UMOTHU MOXe [ja Ce NONyCHE 110 U3KJIIDYEeHHe, I0paJiu JIMIICA Ha Apyra
TeXHUYeCKa BBb3MOMXHOCT WJIMU KOraTo APYro TeXHUYECKO pelleHUue € ABHO HMKOHOMHUYECKHU HELlEJIEC’I:OGpaBHO, C
pa3penieHrie Ha MUHUCTbPA HAd PETMOHA/IHOTO pa3BUTHE U 6J'Ial"OYCTpOI‘/IlCTBOTO -3a Abp»KaBHUTE [103€MJIEHU UMOTH,
CbOTBETHO C pellleHue Ha O6I.LII/IHCKI/IH CBbBET - 3a 06U.II/IHCKI/IT8 Mo3eMJIeHU UMOTH.

(6) LlenaTa Ha NpaBOTO Ha NPeMUHABaHe 10 aJl. 2 U 3 ce onpezess Mo peAa Ha wi. 210 u ce 3anUialia npeau U3iaBaHe
Ha 3anoBeJuTe 0o aJja. 2 U 3.

(7) loroBopbT 1o ai. 1 ¥ 3anoBeATa 110 aJl. 2 Ce BIUCBAT B HUMOTHUSA PETUCTHP N0 NAapTH/ATa Ha 103eMJIEHUS UMOT,
KOHTO ce 06C/yBa OT yUpeAeHOTO NIPaBo Ha IpeMHHaBaHe, U 10 MapTHAaTa Ha N03eMJIeHUs UMOT, BbPXy KOUTO e
yupeZieHO IPaBOTO Ha MpeMHHaBaHe.

(8) 3amoBe/Ta MO aJ1. 3 ce BIMCBA B UMOTHHUSI PECUCTBP M0 MAPTH/ATA HA M03eMJIEHUs UMOT, KOMTO ce 06C/Iy»KBa OT
y4peZleHOTO MpaBO Ha NpeMHHaBaHe, N0 NMAapTHJAATa Ha AbpPXKaBHHUA WM Ha OOI[MHCKHUS TO3eMJIEH UMOT, BbPXY
KOHTO e yupe/ileHO IPaBOTO Ha PeMHHABaHe, U B aKTa 3a J/bp)KaBHA MUJIM 33 OBGIIMHCKA COGCTBEHOCT.

Ui, 193. (1) IlpaBoTo Ha HpoKapBaHe Ha OTKJOHEHHS OT OGIIM MpPEXH U CbOPBXKEHUS Ha TeXHUYecKaTa
MHQpACTPYKTypa Npe3 4yKJu UMOTH Ce YIpeAsiBa C MUCMeH JJOTOBOP MeX/y COOCTBEHUIIUTE HAa I03eMJIEHUTE UMOTH

C HOTapHaJIHa 3aB€PKa Ha MOAIHUCUTE.

(2) C moroBopa no ajn. 1 ce npugo6MBa NPaBOTO Ja Ce U3rpaZu U NpuA06He COGCTBEHOCTTA BbPXY OTKJIOHEHHETO OT
obljaTa Mpexxa Ha TeXHU4YecKaTa MHPPaCTPYKTypa B UyKIUST UMOT.

(3) KoraTo He e MOCTUrHATO ChIJacue Mexay CO6CTB€HI/IL[I/ITG Ha NNO03eMJIEHHUTE NMOTHU U APYTr'0 TEXHUYECKO pellleHue
€ ABHO NKOHOMHUYECKH Heueﬂec1306pa3Ho, IMIPAaBOTO Ha IPOKAapBaHe Ce yuypeadaBa CbC 3all0BE€J HAa KMeTa Ha 06ILLI/lHaTa.

(4) NlpaBoTO Aa Ce MpoKapaT OTKJIOHEHUS OT 0OIM MPEXHU U ChbOPBKEHUs Ha TeXHUYecKaTa HHPPACTPYKTypa mpe3
JbPXKaBHU WJIM OOLIMHCKM [03eMJIEHH HMOTH Ce Yy4pefsBa, KOraTo JpYyro TeXHUYeCcKO pelleHHe e sIBHO
MKOHOMHUYECKH HellesleCh06pa3Ho, ChC 3aMOBe/ HA 06JIACTHUS yIpPaBUTEJN, ChbOTBETHO ChC 3aloBe]] HA KMeTa Ha
obIuMHaTa.

(5) C npoxapBaHeTO Ha OTKJIOHEHUS OT OOIM MPEXU U ChbOPBKEHHUs] Ha TeXHUYecKaTa HHQPACTPYKTypa He MoraT
Jla ce BJIOIIABAT yCJOBUATA 3a 3aCTPOsIBaHE HA M0O3eMJIEHUTEe MUMOTH, /la Ce NMPENsTCTBA YCTAHOBEHHUAT HAYMH Ha
TpPaWHO MM0JI3BaHe HA N03eMJIEHUTE UMOTH U Jia ce 3acsiraT paspelleHH CTPOEXH HJIM ChLIeCTBYBalIM CrpajJid, OCBEH
aKo TOBA He e U3PUYHO YTOBOPEHO MEX/y COOCTBEHHUIIUTE C 0roBopa mo ai. 1.

(6) ByiomaBaHe B yCJIOBHSATA 33 3aCTPOsIBaHe U M0JI3BaHe Ha JAbP)KaBHU WM OOLIMHCKU I03eMJIEHH UMOTH NOpajyu
IpoKapBaHe Ha OTKJIOHEHHUS OT OOIM MPEeXHU U ChOPBKEeHHUs] Ha TeXHU4YecKaTa MHPPaCTPYKTypa KbM APYTrd UMOTH

MOXe Ja Ce JOMyCHe MO HW3KJIYeHHe, MOpajy JIMICAa Ha Jpyra TeXHHYecKa Bb3MOXKHOCT WJIM KOTraTo JpYro
TEXHUYECKO pellleHHe € SIBHO UKOHOMHYeCKH HellesJeCho6pa3Ho, ¢ pa3pelieHHe HAa MUHUCTbpPA HAa PETHMOHAHOTO
pa3BUTHE U 6JIArOYCTPOUCTBOTO - 33 J'bPKaBHUTE M03€MJIEHH UMOTH, CbOTBETHO C pellleHHe Ha OBIUHCKHUS ChBET -
3a OBGLIMHCKUTE M03eMJIEHU UMOTH.

(7) Pa3perenue 3a CTpoeX Ha OTKJIOHEHUSITA OT OGIIM MPEeXH U CbOPBXKEHHUs Ha TeXHUYeCcKaTa HHPPaACTPYyKTypa ce
M3/aBa Ha TUTYJSPS Ha yYpeJeHOTo Npaso 1o al. 1, 3 u 4.

(8) LieHaTa Ha y4peeHOTO MpaBo 1o ajl. 3 U 4 ce onpejess N0 peAa Ha 4. 210 U ce 3amamia npeau usjaBaHe Ha
3anoBeAuTe Mo aa. 3 U 4.

(9) JoroBopbT 1o as. 1 ¥ 3amoBeATa MO ajl. 3 Ce BIMCBAT B UMOTHHS PECUCTBP MO MapTHAATA HAa 03€MJIEHUS] UMOT,
KOHTO ce 06C/Iy:KBa OT y4ypeAeHOTO MpaBo Ja Ce MPOKapaT OTKJOHEHHSTa OT OOLIM MPEXHU U ChOPBHKEHUs Ha
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TeXHUYecKaTa UHPPACTPYKTypa U [0 NapTHAATA HA M03eMJIEHHUs UMOT, Ipe3 KOMTO ca MpoKapaHH OTKJIOHEHHUATA
OT 06LIUTEe MPEXU U ChbOPBKEHHUS HAa TeXHUYecKaTa HHpacTpyKTypa.

(10) 3anoBeaTa Mo aJj. 4 ce BIMCBA B UMOTHMS PETUCTDBP 110 NAPTHAATA HA NT03€MJIEHUS] UMOT, KOHUTO Ce 06CIyXBa
OT Yy4Ype[eHOTO MNpaBo Ja ce HpoKapaT OTK/JOHEHUsATa OT O6LIM MpeXHU U CbOPBXKEHHUS Ha TexXHudeckaTa

MHOPACTPYKTYpa, MO MapTH/ATa Ha Jbp)KaBHUS WJK Ha OOIMHCKHUS MO3eMJIEH UMOT, pe3 KOWTO ca MpoKapaHH
OTKJIOHEHMSITA OT OGIIUTE MPEKH U ChOPBIKEHHUS HA TEXHUYECKaTa HHPACTPYKTypa, U B aKTa 3a [bpKaBHA WU 3a
06IIMHCKA COOCTBEHOCT.

(11) Mpu GexcTBUA, aBapuM M KaTaCcTpPOPU OTKJIOHEHHsS OT OOLIM MpPEXH W CbOPBXKEHHA Ha TeXHUYecKaTa
MHOPACTPYKTYpa [0 OTAEJHU 00EKTH MOTAT /ia Ce IPOKapBaT BPEMEHHO - JI0 NPEO/0JIsIBAHE HA NMOCJAE[CTBUATA OT
0e/ICTBHETO, aBapUsATa UJIM KaTacTpodaTa, npe3 4yKJU HeJBIXKUMHU HMOTH Bb3 OCHOBA Ha 3aloBe[], U3/aJileHa OT
KOMIIETEHTHHU OpraHH, ONpeJiesIeHH ChC CIellMaseH 3aKoH. B To3u ciyyall paspelleHye 3a CTPOeX He ce U3/jaBa.

(12) 3a Bpegute mo as. 11 coGCTBEHULUTE Ha 3acerHaTUTE UMOTH Ce O00e3LeTsBAT HEMOCPEeACTBEHO CJef,
OBJIQ/IIBaHe Ha 6e/ICTBUETO, aBapUsATa WM KaTacTpodaTa NpH YCIOBUSITA U 110 Pejia Ha CllelihaseH 3aKO0H.

English translation of the SPATIAL PLANNING ACT (a non-certified, non-official translation)

Art. 190. (1) When according to a detailed development plan some regulated landed properties have face only on
designed new streets before these streets have been opened, the municipality can make temporary roads
ensuring access to the corresponding properties.

(2) Temporary roads, if necessary, shall be made in regulated parts of settlements and settlement formations for
which new detailed development plans will be created as well as in not yet regulated parts included in a general
development design.

(3) The temporary roads must if possible follow the new streets according to the detailed development plan,
respectively the streets of the design plan or the implemented investigations. The temporary roads shall be made
in such a way so that existing buildings and constructions as well as long term decoration trees are not affected.

(4) The ownership of the parts of landed properties taken for temporary roads shall be preserved. Temporary
roads shall be used till the opening of the new streets according to the detailed development plan.

(5) When there is no other technical opportunity temporary roads shall be made also for ensuring the access to
lawfully permitted constructions out of the boundaries of the urbanised territories till the permission for using
the constructions together with the permanent roads provided for them.

(6) (suppl. —SG 103/05) Temporary roads shall e made on the ground of written agreement between the interested
owners of land properties with a notary certification of the signatures, and in event of lack of consent — on the
ground of order by the mayor of the municipality.

(7) Temporary roads in case of disasters, accident and catastrophes shall be made on the ground of an order
issued by the competent bodies defined with a special law.

Art. 191. (1) The indemnification of the rightful claimants for the damages caused by the making of temporary
roads shall be for the account of the owners of landed properties which will be serviced with the temporary
roads.

(2) The indemnification for the parts of the landed properties used for temporary roads shall be determined for
the corresponding year and shall be paid with equal monthly instalments. The indemnification for the
improvements that will be destroyed in connection with the temporary roads shall be paid in cash before the
taking of the landed properties.

(3) The indemnification for temporary roads at disasters, accidents and catastrophes shall be made by the order
of a special law.

(4) (amend. SG 65/03) The extent of the indemnification shall be determined by the order of art. 210.
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Art. 192. (1) Right to pass through other’slanded property shall be established with written contract with
signatures, certified b a notary.

(2) When consent is not reached between the owners of the landed properties and other technical solution is
obviously economically inexpedient, the right to pass through other’slanded properties shall be established with
an order by the mayor of the municipality.

(3) The right to pass through state or municipal landed properties shall be established when other technical
solution is obviously economically inexpedient, with an order by the regional governor, respectively with order
by the mayor of the municipality.

(4) with the right to pass cannot be impaired the conditions for building up in the landed properties, to be
hindered the established way of durable use of the landed properties and to affected permitted constructions or
existing buildings unless this is not explicitly agreed between the owners with the contract of para 1.

(5) Impairing of the conditions for building and use of state or municipal landed properties at establishing of
right to pass to other properties can be admitted as exception, due to lack of other technical possibility or when
other technical solution is obviously economically inexpedient, with permission by the Minister of Regional
Development and Public Works — for the state landed properties, respectively with decision of the municipal
council — for the municipal landed properties.

(6) The price of the right to pass of para 2 and 3 it shall be paid before the issuing of the orders of para 2 and 3.

(7) The contract of para 1 and the order of para 2 shall be entered in the property register in the file of the landed
property, which is served by the established right to pass and in the file of the landed property, on which is
established right to pass.

(8) The order of para 3 shall be entered in the property register in the file of the landed

property, which is served by the established right to pass, in the file of the state or the municipal landed property,
on which is established the right to pass and in the act for state or municipal ownership.

Art. 193. (1) The right to lay branches of common networks of the technical infrastructure through other's
properties shall be established with written contract between the owners of the landed properties with
signatures, certified by a notary.

(2) with the contract of para 1 shall be acquired the right to construct and acquire the ownership in the branch
of the common network of the technical infrastructure in the other’s property.

(3) When agreement between the owners of the landed properties has not been achieved and other technical
solution is obviously economically inexpedient, the right to lay shall be established with an order by the mayor
of the municipality.

(4) The right to lay branches of common networks and facilities of the technical infrastructure through state or
municipal landed properties shall be established when other technical solution is obviously economically
inexpedient, with an order by the regional governor, respectively with an order by the mayor of the municipality.

(5) With laying of branches from common networks and facilities of the technical infrastructure cannot be
impaired the conditions for building up in the landed properties, be hampered the established way of durable
use of the landed properties and be affected permitted constructions or existing buildings unless this is explicitly
agreed between the owners with the contract of para 1.

(6) Worsening of the conditions for building and use of state or municipal landed properties due to laying of
branches from common networks and facilities of the technical infrastructure to other properties can be
admitted as exception due to lack of other technical possibility or when other technical solution is obviously
economically inexpedient, with permission by the Minister of Regional Development and Public Works —for the
state landed properties, respectively with decision of the municipal council — for the municipal landed
properties.

(7) Permission for construction of the branches from common networks and facilities of the technical
infrastructure shall be issued to the titulary of the established right of para 1, 3 and 4.
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(8) The price of the established right of para 3 and 4 shall be determined by the order of art. 210 and shall be
paid before issuing of the orders of para 3 and 4.

(9) The contract of para 1 and the order of para 3 shall be entered in the property register in the file of the landed
property, which is served by the established right to lay the branches from common networks and facilities of
the technical infrastructure and in the file of the landed property, through which are laid the branches from
the common networks and facilities of the technical infrastructure.

(10) The order of para 4 shall be entered in the property register in the file of the landed

property, which is served by the established right to lay the branches from common networks and facilities of
the technical infrastructure, in the file of the state or the municipal landed property, through which are laid
the branches from the common networks and facilities of the technical infrastructure and in the act for state or
municipal ownership.

(11) At disasters, accidents and catastrophes branches from common networks and facilities of the technical
infrastructure to separate sites can be laid temporary —till overcoming of the consequences of the disaster, the
accident or the catastrophe, through other’s immovable properties on the basis of an order, issued by the
competent bodies, determined with special law. In this case permission for construction shall not be issued.

(12) The owners of the affected properties shall be indemnified for the damages of para 11 immediately after
control is achieved over the disaster, the accident or the catastrophe under the conditions and by the order of
special law.

8. 3AKOH 3A 3AAB/IXKEHUATA U JOTOBOPUTE / LAW OF OBLIGATIONS AND CONTRACTS

https:/llex.bg/bgllaws/ldoc/2121934337

Y. 8. [loroBop’bT € ChIJIALIEHHEe MEXAY JIBe WU MoBeYe JINLA, 32 J1a Ce Cb3Jajie, Ypeau WM YHUIL0XKU e/JHa TpaBHA
Bp'b3Ka MEXAY THX.

f[I/ILlaTa Ce MoJi3dyBaT OT IIpaBaTa CH, 3a /id 3aJ0BOJIABAT CBOUTE UHTEPECH. Te He moraT Aad YIIpaXXHABAT TE3U IIpaBa
B IpOTHBOpeYHre C UHTepeCUuTe Ha O6LL[eCTBOTO.

Y. 9. CTpaHI/ITe Morart CBO60,C[HO Aa onpenesiaAT CbAbPXKaHUETO Ha AO0roBopa, JOKOJIKOTO TO He NPOTHUBOPEYU Ha
INNOBEJINTEJIHUTE HOPMH HA 3aKOHA U Ha ILl06pI/ITe HpaBH.

Y. 18. /loroBopHUTe 33 NPEXBBbPJIsTHE HA COGCTBEHOCT WJIM 33 yupeJsiBaHe Ha PYTH BEIHHU IPaBa BbPXY HEJBHKHUMHU
UMOTH TPsI6Ba Jja 6'baT U3BBbPLIEHHU C HOTApUAJIEH aAKT.

English translation of the LAW OF OBLIGATIONS AND CONTRACTS (an official translation is used)

Art. 8. A contract is an agreement between two or more persons for establishing, settling or terminating a legal
relationship between them.

Persons shall use their rights to satisfy their interests. They shall not be entitled to exercise these rights if they
contravene the interests of society.

Art. 9. The parties are free to determine the content of the contract insofar as it does not contravene the
mandatory provisions of both the law and good morals.

Art. 18. Contracts of ownership transfer and those of establishing other property rights on immovable property
must be executed through a notarial deed.
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9. TPAXXJAHCKO-ITPOLIECYAJIEH KOAEKC /| CODE OF CIVIL PROCEDURE

https:/llex.bg/bgllaws/ldoc/2135558368

Y. 580. HoTapua/sHUAT aKT CbAbpKa:
1. roauHaTa, Mecela, JeHs, a KoraTo e He06X0AUMO - ¥ yaca U MSICTOTO Ha U3/laBaHETO My;
2. UMeTO Ha HOoTapHuyca, KOMUTO ro u3/aBa;

3. (u3M. u pom. - /IB, 6p. 50 ot 2008 r., B cusa ot 30.05.2008 r.) MbJIHOTO UMe, €AUHHUS I'PaXKJAaHCKU HOMep Ha
JIMLaTa, KOUTO y4yacTBaT B POM3BOACTBOTO, KAKTO U HOMepa, JlaTaTa, MsCTOTO M OpraHa Ha M3J/laBaHe Ha TeXHHUs
JIOKyMEHT 3a CaMOJINYHOCT;

4. CbAbPKAHUETO HA aKTa;
5. KpaTKo 0603HaYeHHe Ha JJOKYMEHTHUTE, Y,0CTOBEPABALIM HAJIMYHOCTTA HAa U3UCKBAHUATA 1O 4. 586, aJ. 1;
6. MoAMNKUC U U3MHCAHO I'bJIHO UMe Ha CTPaHUTe WM TeXHU NpeJCcTaBUTe N U MOJIKC Ha HOTapuyca.

Us. 586. (1) [Ipu U3jaBaHeTO HA HOTapHaJleH aKT, C KOMTO ce IPexXBbpJis NPaBO Ha COGCTBEHOCT WJIU Ce YYPe/sBa,
NpexBbpJif, U3MeHs1 WM NpeKpaTsBa ApPYro BeLIHO MpaBO BbPXy HeJBWXHMM HMOT, HOTApUyChT NpOBepsBa AalH
NpaBOJATEJIAT € COOCTBEHUK Ha MMOTA U JIaJIM Ca HaJlMLe 0COOeHUTEe U3MCKBaHUSA 3a U3BbPIIBAHE Ha CJeJIKaTa.

(2) MpaBoTO Ha COGCTBEHOCT Ce YAOCTOBEPsIBA ChC CbOTBETHUTE AOKYMeHTH. KoraTo npaBojaTessT He pasmnoJiara C
TaKUBa JOKYMEHTH, IPAaBOTO Ha COGCTBEHOCT ce NPOBepsiBa MO peJa Ha 4. 587, as. 2.

(3) HoTapuychT yjocToBepsiBa B akTa M M3BBbPLIBAaHETO Ha NpOBepKaTa no aj. 1, KaTo Nmoco4Ba JOKYMEHTHUTE,
YZOCTOBEpSIBAILM PAaBOTO HAa COGCTBEHOCT, U JPYTUTE U3UCKBAHMUS.

(4) KoraTo JoKyMeHTBT 3a COGCTBEHOCT Ha paBo/aTesis He € BIUCaH, HOTAPUAJHUSIT aKT He Ce U3/1aBa, J0KaTO TO3HU
JIOKYMEHT He 0'bJle BIMCaH.

English translation of the CODE OF CIVIL PROCEDURE (an official translation is used)

Art. 580. The notary act shall contain:
1. the year, month, day and where it is necessary - also the hour and the place of its execution;
2. the name of the notary public, executing it;

3. (amend. and suppl. — SG 50/08, in force from 01.03.2008) the full name and the unified civil number of the
persons who participate in the procedure, as well as the number, the date, the place and the body issued their
identity document;

4. the substance of the act
5. short denotation of the documents, certifying the presence of the requirements under Art. 586, Para 1;

6. signature and written in full the name of the parties or their attorneys and a signature of the notary public.

Art. 586. (1) Upon the execution of a notary act, by which ownership is being transferred or another real right
over a real estate is being established, transferred, altered or terminated, the notary public shall check if the
assignor is owner of the estate and whether the special requirements which the laws envisage for the conclusion
of such transactions are present.
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(2) The ownership shall be certified by the relevant documents. Where the assignor does not have such
documents at his disposal, the ownership shall be checked following the procedure of Art. 587, Para 2.

(3) The notary public shall certify in the act also the execution of the check under Para 1 by indicating the
documents certifying the ownership and the other requirements.

(4)When the document for ownership of the assignor has not been entered, the notary act shall not be executed,
until that document is being entered.
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Annex 1.4. Croatia. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or official translations (as indicated in each
title).

ZAKON O VLASNISTVU I DRUGIM STVARNIM PRAVIMA (Narodne Novine, br. 91/96, 68/98, 137/99, 22/00,
73100, 129/00, 114/01, 79/06, 141/06, 146/08, 38/09, 153/09, 143/12, 152/14)

Eng: Act on Ownership and Other Real Rights

Source of translation: EU-project: Support to the Judicial Academy: Developing a training system for future

judges and prosecutors

»Please note that the translation provided below is only provisional translation and therefore does NOT represent an official
document of Republic of Croatia. It confers no rights and imposes no obligations separate from does conferred or imposed by

the legislation formally adopted and published in Croatian language.“ (from the translation)

Zakonske sluznosti
Clanak 185.

Odreduje 1i neki posebni zakon da pod odredenim pretpostavkama neke sluZznosti terete one stvari glede kojih
su te pretpostavke ispunjene (zakonske sluznosti), to su zakonska ogranicenja prava vlasniStva, pa se na njih ne

primjenjuju pravila o sluznostima, ako zakonom nije drukd¢ije odredeno.
Statutory Servitudes
Article 185

If a particular piece of legislation provides that under certain conditions certain servitudes encumber those
things regarding which the conditions are met (statutory servitudes), such limitations are statutory limitations
to the right of ownership, and they are not governed by the rules on servitudes, unless provided otherwise by

law.

Povlasna nekretnina i sluznost
Clanak 186.

(1) Stvarna sluZnost je stvarno pravo svagdaSnjega vlasnika odredene nekretnine (povlasna nekretnina) da se za
potrebe te nekretnine na odredeni nacin sluZi ne¢ijom nekretninom (posluZna nekretnina), ¢iji svagdasnji
vlasnik to mora trpjeti ili mora propustati odredene radnje glede svoje nekretnine koje bi inace imao pravo

Ciniti.

(2) Stvarna sluZnost osnovana u korist neke nekretnine kao povlasne ne moZe se razdvojiti od vlasniStva te

nekretnine, te je njezin pripadak, prenosiv samo zajedno s tom nekretninom.

(3) Stvarna sluznost moZe postojati i u korist nekretnina koje su javna dobra u op¢oj ili u javnoj uporabi, ako se

tome ne protivi njihova pravna narav.
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(4) Kad je povlasna nekretnina u vlasniStvu viSe suvlasnika ili zajednickih vlasnika, svaki od njih ima jednako
pravo izvrSavanja stvarnih sluznosti u korist povlasne nekretnine; a kad je posluzna nekretnina u vlasni§tvu
viSe suvlasnika ili zajednickih vlasnika, svaki od njih mora trpjeti da se ovlaStenik sluznosti koja tereti njihovu
nekretninu njome sluZi na nacin na koji ga ovlas¢uje njegovo pravo, odnosno svaki mora propustati radnje

glede posluZzne nekretnine koje bi bile suprotne tudem pravu stvarne sluznosti.
Dominant Tenements and Servitudes
Article 186

(1) A real servitude is a real right of the everyday owner of a piece of real property (dominant tenement) to use
the real property of another in a specified manner (servient tenement) for the purposes of his own real
property, and the everyday owner of which has to endure the sufferance or omit to take certain actions

regarding his real property that he would otherwise be entitled to do.

(2) A real servitude established in favour of a piece of real property as dominant may not be separated from the

ownership of the real property, and it is its appurtenance, transferable only with such real property.

(3) A real servitude may also exist in favour of real properties that are public things subject to common use or

public use, unless contrary to their legal nature.

(4) If a dominant tenement is owned by several co-owners or joint owners, each of them is entitled to an equal
right of enforcement of real servitudes in favour of the dominant tenement, and if a servient tenement is
owned by several co-wners or joint owners, each of them has to suffer that the person having the servitude
burdening their real property use such real property in the authorised manner, that is, each of them has to
omit to do actions regarding the servient tenement that would be contrary to the right of real servitude of

such other person.

Sluznosti osobne naravi
Clanak 199.

(1) Osobna sluznost je stvarno pravo koje ovlas¢uje pojedinacno odredenu osobu da se na odredeni nacin sluzi

tudom stvari (posluZna stvar), ¢iji svagdasnji vlasnik to mora trpjeti.

(2) Osobne sluznosti su: pravo plodouzivanja, pravo uporabe i pravo stanovanja.
Servitudes of Personal Nature

Article 199

(1) Personal servitude is a real right granting a specific person the right to use the property of another in a

specific manner (servient property), and obliging the everyday owner to such use.

(2) There are three sorts of personal servitudes: usufruct, right of use, and habitation.

Osnivanje prava sluZnosti
Clanak 218.
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(1) Na temelju pravnoga posla vlasnika posluzne nekretnine, odluke suda ili druge vlasti, ili samoga zakona,
osniva se pravo stvarne sluznosti kao pripadak povlasne stvari za njezina svagdasnjega vlasnika, a na teret

odredene stvari kao posluZzne.

(2) Na temelju pravnoga posla vlasnika posluZne nekretnine osniva se pravo osobne sluznosti u korist odredene

osobe na teret odredene stvari kao posluzne, a isto vrijedi i za osnivanje nepravilnih sluznosti.
(3) Pravo sluznosti je osnovano kad se ispune sve pretpostavke odredene zakonom.
Establishing Servitudes

Article 218

(1) A real servitude may be established in a legal transaction made by the owner of a servient tenement, a
court decision or a decision by another authority, or by the operation of law, as an appurtenance of the

dominant tenement for its everyday owner, being a charge on the servient tenement.

(2) A personal servitude in favour of a particular person as a charge on a particular thing as servient is
established on the basis of a legal transaction made by the owner of the servient tenement, and the same

applies to the establishment of irregular servitudes.

(3) A servitude is established upon the fulfilment of all conditions provided by law.

Nacin osnivanja sluZnosti na nekretninama
Clanak 220.

(1) Pravo sluznosti na nekretnini osniva se uknjiZbom toga prava u zemljiSnoj knjizi kao tereta na posluznoj

nekretnini, osim ako zakon omogucuje da se sluznost osnuje drukdije.

(2) Ako nisu ispunjene sve pretpostavke koje zemljiSnoknjiZno pravo zahtijeva za uknjizbu, a zatraZena je
uknjizba prava sluznosti, predbiljezbom ce se osnovati to pravo pod uvjetom naknadnoga opravdanja toga
upisa, ako su ispunjene barem pretpostavke pod kojima pravila zemljiSnoknjiZznoga prava dopustaju

predbiljezbu.

(3) Na nekretninama koje nisu upisane u zemljiSne knjige pravo sluznosti osniva se polaganjem u sud
ovjerovljene isprave sposobne za upis prava u zemljiSnu knjigu, kojom vlasnik nekretnine dopusta uknjizbu
sluznosti na njoj. Za to polaganje uzima se da je uknjizba, odnosno predbiljezba i na odgovarajudi se nacin

primjenjuju pravila o stjecanju tim upisom u zemljiSnu knjigu.

(4) Odredbe ovoga Zakona o osnivanju prava sluZnosti na nekretninama upisom u zemljiSnu knjigu na

odgovarajudi se nacin primjenjuju i na promjene i prestanak sluznosti na temelju pravnih poslova.

Method of Establishing Servitudes on Real Properties
Article 220

(1) A servitude on a piece of real property is established by entry of the right in the land register as a burden

on the servient tenement, unless provided by law that the servitude is to be established differently.

(2) If not all conditions for registration laid down by land registry law are met, and an application to register a

servitude has been filed, the right shall be established in the form of a conditional registration under the
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condition of subsequent justification of the entry, provided that the conditions under which land registry law

permits conditional registrations are met.

(3) Servitudes on real properties that are not registered in the land register are established by depositing with
the court a legalised document suitable for registration of the right in the land register, stating that the owner
of real property permits the servitude to be registered; the deposition is regarded as a registration or

conditional registration, and the rules on acquisition by entry in the land register apply accordingly.

(4) The provisions of this Act on establishing servitudes on real properties by entry in the land register apply

accordingly to any changes and termination of servitudes based on legal transactions.

Osnivanje odlukom suda ili druge vlasti
Osnivanje odlukom
Clanak 223.

(1) Sluznost moze svojom odlukom, pod pretpostavkama odredenim zakonom, osnovati sud u postupku
osnivanja nuznoga prolaza, odnosno nuznoga osnivanja sluznosti vodova ili drugih uredaja u postupku diobe i

u ostavinskom postupku, a i u drugim slucajevima odredenim zakonom.

(2) Stvarnu sluznost moZe, pod pretpostavkama odredenim zakonom, osnovati nadleZno tijelo upravne vlasti u

postupku izvlastenja, komasacije, kao i u ostalim sluc¢ajevima odredenim zakonom.

(3) Pravo sluznosti osniva se u trenutku pravomocnosti sudske odluke iz stavka 1., odnosno konacnosti odluke
druge vlasti iz stavka 2. ovoga clanka, ako $to drugo nije odredeno zakonom, niti proizlazi iz cilja radi kojega

se odluka donosi.

(4) Onaj u ¢iju je korist na nekretnini osnovano pravo sluznosti odlukom suda ili drugoga tijela ovlasten je

ishoditi upis stecenoga prava u zemljiSnoj knjizi.

Establishment by Decision of the Court or Another Authority
Establishment by Decision
Article 223

(1) The court may establish a servitude in its decision under the conditions laid down by law, in a proceeding of
establishing necessary way or necessary establishment of the servitude of conduits or other equipment in the

procedure of partition and in probate proceedings, as well as in other cases provided by law.

(2) A real servitude may be established under the conditions laid down by law by a competent administrative

authority in a proceeding of expropriation and land consolidation, and in other cases provided by law.

(3) A servitude is established at the moment the court decision referred to in paragraph 1 of this Article
becomes legally effective, that is, at the moment the decision by another authority referred to in paragraph 2
of this Article becomes final, unless provided otherwise by law or arising otherwise from the purpose of

adopting the decision.

(4) The person having the right of servitude based on a court decision or a decision of another authority is

authorised to obtain entry of the right in the land register.
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Osnivanje na temelju zakona
Clanak 228.

(1) Neposredno na temelju zakona pravo sluznosti osnovat ce se kad se ispune sve zakonom predvidene

pretpostavke za dosjelost sluznosti; inace samo kad tako odredi posebni zakon.

(2) Tko stekne pravo sluznosti nekretnine na temelju zakona, ovlasten je ishoditi upis steCenoga prava

vlasniStva u zemljiSnoj knjizi.

Establishment by the Operation of Law
Article 228

(1) A servitude shall be established by the operation of law if all conditions laid down by law to establish a
servitude by occupancy are met; otherwise, it may be established by the operation of law only if so provided in

a particular piece of legislation.

(2) Any person having acquired a servitude on a piece of real property by the operation of law is authorised to

obtain an entry of the acquired right in the land register.

ZAKON O ZEMLJISNIM KNJIGAMA (Narodne Novine br. 91/96, 68/98, 137/99, 114/01, 100/04, 107/07, 152/08,
126/10, 55/13, 60/13, 108/17)

Source of translation:
http://digured.srce.hr/arhiva/263/69875/www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation Land-

Registration-Act.pdf

Land Registration Act of the Republic of Croatia-incomplete txt*

»Please note that the translation provided below is only provisional translation and therefore does NOT represent an offical
document of Republic of Croatia. It confers no rights and imposes no obligations separate from does conferred or imposed by

the legislation formally adopted and published in Croatian language.“ (form the translation)

* Please note that this version does not include the latest changes and amendmends to the Criminal Code
which were published in Official Gaze tte no 114/2001 and 100/2004 .

>> not relevant for the cited Article

Posebne odredbe glede sluZnosti i stvarnih tereta
Clanak 33.

(1) Kod sluZnosti i stvarnih tereta moraju se sadrZaj i opseg prava Sto odredenije upisati, ali nije potrebno

navesti njihovu novcéanu vrijednost.

(2) Ako se Zeli izvrSavanje sluZnosti ograniciti na odredene prostorne granice, te se granice moraju to¢no

odrediti.
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(3) U slucaju iz stavka 2. ovoga ¢lanka smatra se da su prostorne granice izvrSavanja sluznosti tocno odredene

ako su ucrtane u nacrtu koji je priloZen ispravi na temelju koje se zahtijeva upis.

(4) Ako se osniva pravo sluZnosti ili stvarni teret uz ogranicenje rokom ili uvjetom, to se zabiljeZuje zajedno s

upisom sadrZaja toga prava, a naknadno ogranicenje veé postojecega prava zabiljeZit e se.

Specific provisions pertaining to easements and encumbrances
Article 33

(1) In case of easements and encumbrances, the substance and scope of such rights shall be entered as

specifically as possible, but their monetary value needs not be indicated.

(2) If the exercise of easement is to be restricted to any area limited by specific boundaries, such boundaries

shall be clearly defined.

(3) In the event referred to in Paragraph (2) of this Article 33, the area of easement limited by specific
boundaries shall be deemed clearly defined if such boundaries are indicated in a drawing attached to the

document based on which registration is requested.

(4) If any easement or encumbrance is created, but is restricted by a time-limit or condition, such time-limit or
condition shall be recorded together with other elements of such right. Any subsequent restriction on an

already existing right shall also be recorded
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Annex 1.5. Czech Republic. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or official translations (as indicated in each
title).

Zikon Ceské narodni rady ¢. 114/1992 Sb., o ochrané piirody a krajiny (ve znéni pozdéjsich predpisu)

§ 39

Smluvni ochrana

(1) Ochrana evropsky vyznamnych lokalit je zajiStovina pfednostné v soucinnosti s vlastniky pozemki. Pro
evropsky vyznamné lokality 1ze namisto vyhldSeni ndrodni prirodni rezervace, ndrodni prirodni pamadtky,
prirodni rezervace, prirodni pamdatky nebo pamdatného stromu, vcetné jejich ochrannych pasem, prohlasit izemi
za chranéné nebo strom za pamdatny, pokud jiZ nejsou zv1lasté chranény podle tohoto zdkona, na zdkladé pisemné
smlouvy uzaviené mezi vlastnikem dotéeného pozemku a prisluSnym orgdnem ochrany pfirody. Smluvné lze
déle chrdnit i stromy nebo jind tizemi se soustiedénymi pfirodnimi hodnotami, kde jsou zastoupeny vyznamné
¢i jedinec¢né ekosystémy v ramci prislusné biogeografické oblasti nebo stanovisté vzacnych ¢i ohroZenych druhi
Zivocichi a rostlin, pokud jiZ nejsou zv14sté chranény podle tohoto zdkona. Smlouva musi obsahovat zejména
a) vymezeni ochrannych podminek chrdnéného tizemi nebo pamdatného stromu,

b) zptisob péce o chranéné tizemi nebo strom.

Takto zfizend ochrana je na zdkladé smlouvy vdzdna k pozemku formou vécného biemene, o jehoZ zdpis do
katastru nemovitosti pozddd prislusny orgdn ochrany pfirody. NdleZitosti obsahu smlouvy upravi Ministerstvo
zivotniho prostfedi provddécim pravnim predpisem.

(2) Chrdnéné tizemi oznaci, nestanovi-li to smlouva jinak, na svij ndklad orgdn, ktery je opravnén k jejich
vyhldeni. Zptisob oznaceni chranéného tizemi a pamdatného stromu v terénu i v mapovych podkladech stanovi
Ministerstvo Zivotniho prostfedi provadécim obecné zdvaznym pravnim predpisem. Oznacené chranéné uzemi
nebo oznaceny pamadatny strom je zakdzano poSkozovat.

Nature and Landscape Protection Act, no. 114/1992 Coll. (as amended) free translation

Section 39

Contract protection

(1) The protection of Sites of Community Interests shall be ensured primarily in cooperation with the
landowners. For Sites of Community Interests, instead of declaring a national nature reserve, national nature
monuments, nature reserve, natural monument or noteworthy tree, including their protective zones, the area
may be declared as protected or a tree as noteworthy, unless they are already specially protected under this Act,
on the basis of a contract concluded between the owner of the land concerned and the competent nature
conservation authority. Trees or other areas with concentrated natural values, where significant or unique
ecosystems are represented within the respective biogeographical region or habitats of rare or endangered
species of fauna and flora, unless they are already specially protected under this Act, may also be contractually
protected. The contract shall include, in particular

(a) definition of protective conditions of the protected area or noteworthy tree,

(b) mode of care for the protected area or tree.

The protection thus established is tied to the land in the form of an easement on the basis of the contract, the
registration of which is requested by the competent nature conservation authority. The requirements for the
content of the contract shall be regulated by the Ministry of the Environment by an implementing legal
regulation.

(2) Unless otherwise stipulated by the contract, the protected area shall be designated by the body which is
authorized to declare it at its expense. The way of designation the protected area and the memorable tree in the
field and in the maps shall be determined by the Ministry of the Environment by a generally binding legal
regulation. The designated protected area or the designated noteworthy tree is forbidden to damage.

Zikon ¢. 256/2013 Sb., o katastru nemovitosti (katastrdlni zikon), ve znéni pozdéjsich predpisii
Vklad
§11
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(1) Vkladem se do katastru zapisuje vznik, zména, zanik, promlceni a uznani existence nebo neexistence téchto
prav:

a) vlastnické prévo,

b) prévo stavby,

¢) vécné bremeno,

(...)

§ 12
Vklad 1ze provést na zdkladé pravomocného rozhodnuti katastralniho tfadu o jeho povoleni.

§ 13
Ucastnikem fizeni o povoleni vkladu (déle jen ,vkladové fizeni®) je ten, jehoZ pravo vznikd, méni se nebo se
rozSifuje, a ten, jehoZ pravo zanika, méni se nebo se omezuje.

§ 14

(1) Navrh na zahdajeni vkladového fizeni se poddva na stanoveném formuldfi a musi obsahovat

a) oznaceni katastrdlniho tradu, kterému je navrh urcen,

b) oznaceni ticastnikil vkladového fizeni, a to u fyzickych osob jménem, popiipadé jmény, a prijmenim, adresou
mista trvalého pobytu nebo u cizozemci adresou bydli§té v ciziné, rodnym ¢islem, nebo, neni-li pridéleno, datem
narozeni, a jsou-li navrhovateli, téZ ¢islem elektronicky citelného identifika¢niho dokladu, pokud se jim vydava;
u pravnickych osob ndzvem, sidlem a identifika¢nim ¢islem, pokud je pridéleno,

) oznaceni nemovitosti a prav, kterd k nim maji byt zapsdna do katastru nebo z néj vymazana,

d) podpis navrhovatele.

(2) Vkladové fizeni je zahdjeno také tehdy, pokud prisluSnému katastrdlnimu turfadu dosSlo od soudu nebo

soudniho exekutora jeho rozhodnuti nebo potvrzeni o pravu, které se do katastru zapisuje vkladem.

§ 15
(1) Prilohou navrhu na zahdjeni vkladového fizeni je
a) listina, na jejimz zdkladé m4 byt zapsdno pravo do katastru (ddle jen ,,vkladova4 listina“),

(..)

Act No. 256/2013 Coll., on Cadastre of Real Estate (Cadastral Law) as amended (free translation)

Entry

Section 11

(1) By entering into the cadastre the occurrence, modification, extinction, limitation and recognition of the
existence or non-existence of these rights shall be recorded:

(a) ownership,

(b) right to construct,

(c) easement,
(

)

Section 12
The entry can be made on the basis of a final decision of the cadastral office on its authorization.

Section 13
A participant in the entry procedure (the "entry procedure") is the one whose right arises, changes or expands,
and the person whose right is terminated, changes or is restricted.

Section 14

(1) The application for the opening of the entry procedure shall be submitted on the prescribed form and shall
contain

a) identification of the cadastral office to which the proposal is addressed,

(b) designation of the parties to the entry procedure, in the case of natural persons, by their name or their
surname, by the address of the permanent residence or by the foreigners by address of residence abroad, by the
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birth number or, if not, the date of birth, also the number of the electronically readable identification document,
if issued; in the case of legal persons, the name, registered office and identification number, if assigned,

(c) the designation of the real estate and the rights to be entered in or deleted from the register,

(d) signature of the petitioner.

(2) The entry procedure shall also be commenced if a decision or a confirmation of the right entered in the
cadastre by the entry has been made by the court or executor in the relevant cadastral office.

Section 15

(1) The annex to the application for the opening of the entry procedure is

a) the document on the basis of which the right to register in the Cadastre (hereinafter referred to as "entry
deed") is to be registered,

(..)

Z3akon ¢. 89/2012 Sb., obc¢ansky zdkonik

0ddil 2

Vécnd bremena

Pododdil 1

Obecna ustanoveni o sluzebnostech

§ 1257

(1) Véc mtiZe byt zatiZena sluZebnosti, kterd postihuje vlastnika véci jako vécné pravo tak, Ze musi ve prospéch
jiného néco trpét nebo néceho se zdrzet.

(2) Vlastnik mtiZe zatiZit sviij pozemek sluZebnosti ve prospéch jiného svého pozemku.

§ 1258
SluZebnost zahrnuje vSe, co je nutné k jejimu vykonu. Neni-li obsah nebo rozsah sluZebnosti uréen, posoudi se
podle mistni zvyklosti; neni-li ani ta, ma se za to, Ze je rozsah nebo obsah spiSe mensi neZ vétsi.

§ 1259
Kdo je opravnén ze sluZebnosti, miiZze se domdhat ochrany svého prava; § 1040 az 1043 se pouziji obdobné.

Pododdil 2

Nabyti sluZebnosti

§ 1260

(1) SluZebnost se nabyva smlouvou, pofizenim pro ptipad smrti nebo vydrZzenim po dobu potfebnou k vydrZzeni
vlastnického prdva k véci, kterd ma byt sluZebnosti zatiZena. Ze zdkona nebo rozhodnutim orgdnu vefejné moci
se sluZebnost nabyva v pifipadech stanovenych zdkonem.

(..)

Civil Code, Act no. 89/2012 Coll. (official translation, http://obcanskyzakonik.justice.cz/images/pdf/Civil-
Code.pdf)

Easements
Subdivision 1
General provisions on servitudes
Section 1257
(1) A thing may be encumbered with a servitude, which affects the owner of the thing as a right in rem in a way
that he has to tolerate or abstain from doing something in favour of another.
(2) An owner may encumber his tract of land with a servitude in favour of another of his tracts of land.

Section 1258

A servitude includes everything which is required for its exercise. If the content or scope of a servitude is not
determined, it is assessed in accordance with local usages; in their absence, it is presumed that there is rather
less than more scope or content.

Section 1259
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A person entitled under a servitude may seek protection of his rights; Sections 1040 to 1043 apply by analogy.

Subdivision 2
Acquisition of servitude

Section 1260
(1) A servitude is acquired by contract, disposition mortis causa or acquisitive prescription for the period

required to acquire by prescription the right of ownership in the thing which is to be encumbered with a
servitude. A servitude is acquired on the basis of a statute or by a decision of a public body in cases provided by

law.
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Annex 1.6. Denmark. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert.

The following easements (servitutter) are mentioned as examples:
Danish text: Servitutter

Forskellige begraensede rettigheder over fast ejendom, for eksempel feerdselsret, jagtret, afteegtsret og
forkebsret tinglyses som servitut.

Servitutter kan opdeles i privatretlige rettigheder og offentligretlige rettigheder.
Privatretlige rettigheder er, ndr privatpersoner har tinglyst en ret over ejendommen.

Offentligretlige rettigheder er, nar det er en myndighed, der har faet tinglyst en ret over ejendommen. Det kan
for eksempel vaere i form af en fredning af bygninger pd ejendommen. Disse rettigheder kan vere geldende
uden tinglysning. Grunden til, at myndighederne alligevel vaelger at fi dem tinglyst, er, at tinglysning har en
stor informationsvaerdi for borgerne.

En aftale mellem ejeren af ejendommen og andre kan blive tinglyst. hvis den stifter (forandrer eller ophaver)
en ret over ejendommen, som forpligter ejendommen ud over den pagaldende ejers ejertid. For eksempel vil
en aftale, som medfgrer, at andre skal have del i et provenu ved ejerens salg af ejendommen, ikke kunne blive
tinglyst som en servitut.

Der skal for de fleste dokumenters vedkommende vaere angivet en eller flere pataleberettigede i dokumentet.
Det er den pdtaleberettigede, der skal godkende @ndringer, rykninger, eller aflysning.

Translation: easements

Different limited rights over real estate, such as rights of movement, hunting, waiver and pre-emption are
litigated as easements.

Easements can be divided into private and public rights.

Private right is when private individuals have entered a right of property over the property in the title
document.

Publicly-owned rights are when it is an authority that has been given a litigation right over the property. For
example, it may be in the form of a conservation of buildings on the property. These rights may apply without
registration. The reason why the authorities nevertheless choose to have them litigated is that enrollment has
a great information value for the citizens.

An agreement between the owner of the property and others can be registered in the land registry if it
establishes (changes or repeals) a right over the property which commits the property beyond the owner's
ownership. For example, an agreement that causes others to share in a proceeds from the owner's sale of the
property could not be registered as an easement.

For most documents, one or more attorneys must be stated in the document. It is the person entitled to
approve changes, twists or cancellations.
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The possibility to enter easements in the land register is regulated by the:

Tinglysningsloven Law nr 1075 af 30/09/2014
Tinglysning vedrerende fast ejendom.

Kapitel 1.

Rettigheder, der skal tinglyses.

§ 1. Rettigheder over fast ejendom skal tinglyses for at fi gyldighed mod aftaler om ejendommen og mod
retsforfelgning.

Stk. 2. Den aftale eller retsforfelgning, der skal kunne fortreenge en utinglyst ret, skal selv vaere tinglyst og
erhververen ifplge aftalen vaere i god tro.

English translation:

Land Registration Act nr 1075 of 30/09/2014
Litigation concerning real estate.

Chapter 1.

Rights to be litigated.

Section 1. Rights of immovable property shall be registered in order to be valid for agreements on the property
and against prosecution.

PCS. 2. The agreement or prosecution which is intended to prevent a constitutional right shall be declared a
litigation in itself and the part receiving the right shall be in good faith.

The more specific procedure, as always the case in Danish law is described in a bylaw:
Bekendtggrelse om adgang til tinglysningssystemet og om tinglysningsmaden

I medfer af § 7, stk. 5, § 8, stk. 3, § 14, stk. 3, § 42 f, stk. 4, § 42 1, stk. 4, § 45, stk. 2, § 49 b, stk. 50g 6, § 49 c,
stk. 5, § 49 d, stk. 5, 2. pkt., og stk. 6, § 50, stk. 1, og § 50 f, stk. 2, i lov om tinglysning, jf. lovbekendtgerelse
nr. 158 af 9. marts 2006, som @ndret ved lov nr. 539 af 8. juni 2006, fastsaettes:

Kapitel 1
Tinglysningssystemet

§ 1. Tinglysningssystemet bestdr af tingbogen, bilbogen, andelsboligbogen og personbogen, som fores
elektronisk ved Tinglysningsretten.

Stk. 2. Hver bog bestar af et register over aktuelle dokumenter og et historisk register over slettede og aflyste
dokumenter.

Stk. 3. Reglerne i denne bekendtgorelse gaelder for hele ting-lysningssystemet.

§ 2. Dokumenter vedrorende fast ejendom tinglyses i tingbogen, dokumenter vedrgrende biler mv. i bilbogen,
dokumenter vedrgrende andelsboliger mv. i andelsboligbogen og dokumenter, der angar en persons radighed
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over lgsore eller over dennes formue i almindelighed, og som er omfattet af tinglysningslovens kapitel 7, i
personbogen.

English translation:
Executive Order on Access to the Land Registration System and the Landlord Procedure

Pursuant to section 7 5, § 8, para. Section 3, section 14 3, § 42f, subsection 4, § 42 1, subsection 4, § 45,
paragraph 1 Paragraph 2, section 49b, subsection 5 and 6, section 49c, subsection 5, § 49d, subsection 5, 2nd
paragraph and paragraph. Section 6, section 50 1, and section 50f, paragraph. 2 of the Act on Proclamation, cf.
Legislative Decree No. 158 of 9 March 2006, as amended by Law No. 539 of 8 June 2006, states:

Chapter 1
Land Registration system

§ 1. The registration system consists of the bill of contents, the car book, the tenancy book and the personal
book, which are electronically submitted to the Tinglysningsretten.

PCS. 2. Each book consists of a register of current documents and a historical record of deleted and cancelled
documents.

PCS. 3. The rules of this Executive Order apply to the entire property information system.

§ 2. Documents relating to real estate are listed in the register, documents relating to cars, etc. in the bill,
documents relating to cooperative housing etc. in the housing register and documents relating to a person's
disposal of movable property or of his assets in general and which are covered by Chapter 7 of the Danish
Public Data Act, in the personal book.

As the concept of designating land to permanent nature conservation is central in Danish nature protection
and the basis for establishing a number of existing easements on protected areas this concept is also described
below.

This kind of easement is established based on the Law on Nature conservation.
Naturfredning

Conservation declaration by ,fredning‘ is the name of a special protection of valuable natural areas, landscapes
and ancient monuments. A conservation may relate to preservation of the current state or provision of a
particular state, which must then be preserved. There may also be rules on public access to the area.

Fredning legally limits the rights of a landowner over his property. The Conservation Institute is characterized
by the fact that once and for all, the scope of application of a particular geographic area is limited and that the
restrictions on accessibility imposed thereby are implemented against compensation.

LBK nr 934 af 27/06/2017 (Naturbeskyttelsesloven)
Offentligggrelsesdato: 05-07-2017

Milje- og Fedevareministeriet

Kapitel 6

Fredning
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Oversigt

§ 33. Fredningsneevnet kan til varetagelse af de formadl, der er naevnt i § 1, gennemfegre fredning af landarealer
og ferske vande efter reglerne i dette kapitel.

Stk. 2. Fredningsnaevnets beslutning om fredning kan efter reglerne i § 43 indbringes for Milje- og
Fodevareklagenaevnet, som behandler sagen i den leege afdeling, jf. § 3, stk. 1, nr. 9, i lov om Milje- og
Fedevareklagenavnet. Miljo- og Fodevareklagenavnets beslutning om erstatning kan indbringes for
Taksationskommissionen efter reglerne i § 45.

Stk. 3. En fredningssag kan rejses af miljg- og fadevareministeren, kommunalbestyrelsen eller Danmarks
Naturfredningsforening.

Stk. 4. Miljg- og fedevareministeren yder efter anmodning bistand til fredningsnaevnet, Miljg- og
Fedevareklagenavnet og Taksationskommissionen under disse myndigheders behandling af sager efter dette
kapitel.

Stk. 5. For det tab, som en fredning paferer en ejer, bruger eller indehaver af en anden rettighed over en fredet
ejendom, ydes der erstatning efter reglerne i § 39.

English translation:

LBK No. 934 of 27/06/2017 (Nature Conservation Act)
Publication date: 05-07-2017

Ministry of Environment and Food

Chapter 6

Conservation

Overview

Section 33. For the purposes of section 1, the Peace Board may carry out the conservation of land and fresh
waters in accordance with the provisions of this chapter.

PCS. 2. In accordance with the provisions of section 43, the Peace Committee's decision on conservation may be
referred to the Environment and Food Appeals Board, which will consider the case in the medical department,
cf. section 3 1, No. 9, of the Act on the Environment and Food Appeals Board. The Environment and Food
Complaints Board's decision on compensation may be submitted to the Taxation Commission in accordance
with the provisions of section 45.

PCS. 3. A conservation case may be raised by the Minister for the Environment and Food, the municipal council
or the Danish Nature Conservation Association.

PCS. 4. The Minister for the Environment and Food shall, upon request, provide assistance to the Conservation
Board, the Environment and Food Complaints Board and the Taxation Commission in the course of these
authorities' handling of cases under this chapter.

PCS. 5. For loss suffered by a proprietor from an owner, the owner or proprietor of another right over a
protected property is entitled to compensation in accordance with the provisions of section 39.
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Annex 1.7. Estonia. Legal acts regulating conservation easements.

Source of translations to English: official translations (as listed in each title).

1. Asjadigusseadus/Law of Property Act

§ 51. Kinnistusraamatu moiste

(1) Kinnistusraamatut peetakse kinnisasjade ja nendega seotud asjadiguste kohta
§ 53. Kinnistusraamatusse kantavad andmed

(1) Kinnistusraamatusse kantakse ainult seaduses ettendhtud andmed.

§ 172. Reaalservituudi moiste

(1) Reaalservituut koormab teenivat kinnisasja valitseva kinnisasja kasuks selliselt, et valitseva kinnisasja
igakordne omanik on digustatud teenivat kinnisasja teatud viisil kasutama vaéi et teeniva kinnisasja igakordne
omanik on kohustatud oma omandidiguse teostamisest valitseva kinnisasja kasuks teatavas osas hoiduma.

§ 178. Reaalservituudi teostamise viis

(1) Reaalservituut annab odiguse teha iiksnes neid tegusid, mis servituudi sisust tulenevalt on valitseva
kinnisasja huvides vajalikud. Reaalservituudi sisu méidratakse poolte kokkuleppega, kui seaduses ei ole
sdtestatud teisiti.

(2) Reaalservituuti tuleb teostada viisil, mis on teenivale kinnisasjale kdige vihem koormav.
§ 225. Isikliku kasutusdiguse moiste

(1) Isiklik kasutusdigus koormab kinnisasja selliselt, et isik, kelle kasuks see on seatud, on digustatud
kinnisasja teatud viisil kasutama voi teostama kinnisasja suhtes teatud 6igust, mis oma sisult vastab monele
reaalservituudile.

§ 228. Reaalservituudi ja kasutusvalduse sitete kohaldamine

Lisaks §-des 225-227 sitestatule kohaldatakse isiklikule kasutusdigusele reaalservituudi vastavaid sétteid. Kui
isiklik kasutusoigus on seotud valdamisega, kohaldatakse kasutusvalduse vastavaid sitteid.

§ 229. Reaalkoormatise moiste

(1) Kinnisasja voib koormata selliselt, et kinnisasja igakordne omanik peab tasuma isikule, kelle kasuks
reaalkoormatis on seatud, perioodilisi makseid rahas véi natuuras voi tegema teatud tegusid.

(2) Reaalkoormatist voib seada ka teise kinnisasja igakordse omaniku kasuks.
§ 231. Reaalkoormatise tekkimine

(1) Reaalkoormatise seadmiseks solmitav asjadigusleping peab olema notariaalselt tdestatud.

English translation- Law of Property Act, an official translation from
https:/lwww.riigiteataja.ee/en/eli/ee/504012018002/consolide/

§ 51. Definition of land register
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(1) A land register shall be maintained concerning immovables and related real rights.
§ 53. Information entered in land register

(1) Only information prescribed by law is entered in the land register.

§ 172. Definition of real servitude

(1) A real servitude encumbers a servient immovable for the benefit of a dominant immovable such that the
actual owner of the dominant immovable is entitled to use the servient immovable in a particular manner or
that the actual owner of the servient immovable is required to refrain to a particular extent from the exercise
of the owner's right of ownership for the benefit of the dominant immovable.

§ 178. Manner of exercise of real servitude

(1) A real servitude grants the right to perform only those acts which in view of the content of the servitude
are necessary in the interests of the dominant immovable. The content of a real servitude shall be determined
by agreement of the parties unless otherwise provided by law.

(2) A real servitude shall be exercised in a manner which is least cuambersome to the servient immovable.
§ 225. Definition of personal right of use

(1) A personal right of use encumbers an immovable such that the person for whose benefit it is established is
entitled to use the immovable in a particular manner or to exercise with respect to the immovable a particular
right which in substance corresponds to a real servitude.

§ 228. Application of provisions concerning real servitude and usufruct

In addition to the provisions of §§ 225-227, the corresponding provisions for a real servitude apply to a
personal right of use. If a personal right of use is related to possession, the corresponding provisions
concerning usufruct apply.

§ 229. Definition of real encumbrance

(1) An immovable may be encumbered such that the actual owner of the immovable must pay periodic
payments in money or in kind to the person for whose benefit the real encumbrance is established, or perform
particular acts.

(2) A real encumbrance may also be established for the benefit of the actual owner of another immovable.
§ 231. Creation of real encumbrance

(1) A real right contract entered into for the establishment of a real encumbrance shall be notarially
authenticated.

2. Kinnistusraamatuseadus/Land Register Act
§ 10. Kinnistusraamatu koosseis

Kinnistusraamatu koosseisu kuuluvad:

1) kinnistusregister;

2) kinnistuspdevik;

3) kinnistustoimik.

§ 11. Kinnistusregister
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(1) Kanded tehakse kinnistusregistrisse.

(4) Kinnistusregistriosal on pealkiri ja neli jagu.

§ 15. Registriosa kolmas jagu

(1) Kinnistusregistriosa kolmandasse jakku «Koormatised ja kitsendused» kantakse:

1) kinnistut koormavad piiratud asjadigused, vélja arvatud hiipoteek, kinnisomandi kitsendused ja marked

nende kohta;
2) kinnistu omaniku kdsutusodiguse kitsendused, samuti muud mirked omandi kohta;

3) kédesoleva paragrahvi punktides 1 ja 2 nimetatud kannete muudatused, sealhulgas puudutatud isikute

kitsendused oma Giguste kisutamisel;
4) kdesoleva paragrahvi punktides 1-3 nimetatud kannete kustutamine.
§ 24. Kande tekst
Kande tekst sisaldab:
1) kinnistatud asjadiguse voi marke sisu, sealhulgas isikut, kelle kasuks kanne tehakse;
2) viidet algdokumendile ja dokumendile, mille alusel soovitakse asjadiguse sisu tipsemalt tdendada;
3) viidet jarjekohale, kui samal pdeval tehakse samasse registriossa mitu kannet (§ 49).
§ 26. Kande vormistamine

(1) Kanded tuleb teha selgelt ja lithenditeta, vélja arvatud iildkasutatavad lithendid.

English translation — Land Register Act, an official translation from
https://lwww.riigiteataja.ee/en/eli/510102017001/consolide

§ 10. Composition of land register

A land register is composed of:

1) a register;

2) a land registry journal;

3) a land registry file.

§ 11. Land register

(1) Entries are made in a land register.

(4) A register part has a title and four divisions.

§ 15. Third division of register part

(1) The following is entered in the third division “Encumbrances and Restrictions” of a land register part:

1) restricted real rights encumbering the registered immovable, except a mortgage, restrictions on immovable

property ownership and notations concerning the restrictions;

2) restrictions on the right of disposal of the owner of the registered immovable and other notations

concerning ownership;
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3) amendments of entries specified in clauses 1) and 2) of this section, including restrictions on disposal of the
rights of persons concerned;

4) deletion of entries specified in clauses 1)-3) of this section.
§ 24. Text of entry
The text of an entry includes:
1) the content of a registered real right or notation, including the person for whose benefit the entry is made;

2) a reference to the source document and the document on the basis of which more precise proof of the
content of the real right is desired;

3) a reference to ranking if several entries are made in the same register part on the same day (§ 49).
§ 26. Formulation of entry

(1) Entries shall be made clearly and without abbreviations, except commonly used abbreviations.

3. Metsaseadus/Forest Act
§ 23. Vidriselupaik ja selle kaitse

(1) Vadriselupaik on ala, kus kitsalt kohastunud, ohustatud, ohualdiste voi haruldaste liikide esinemise
tdendosus on suur.

(2) Vadriselupaiga klassifikaatori ja valiku juhendi kehtestab valdkonna eest vastutav minister médirusega.

(3) Avalik-6igusliku juriidilise isiku omandis olevas metsas korraldab vadriselupaiga kaitset maa omanik voi
tema volitatud esindaja, riigimetsas riigimetsa majandaja valdkonna eest vastutava ministri madrusega
kehtestatud korras. Nimetatud méédrusega voib véiriselupaigas piirata voi keelata majandustegevust

vadriselupaiga kaitse-eesmargi alusel.

(4) Vaariselupaiga kaitseks voib solmida eraomandis kinnisasja omanikuga notariaalse lepingu (edaspidi
leping), mille alusel koormatakse kinnisasi isikliku kasutusdigusega riigi kasuks Keskkonnaministeeriumi
kaudu tdhtajaga 20 aastat. Lepingut saab solmida viljaspool kaitstavat loodusobjekti asuva
keskkonnaregistrisse kantud vaariselupaiga kaitseks.

(5) Isiklik kasutusdigus on riigi digus kasutada kinnisasja vddriselupaiga kaitseks. Riigil on digus
vadriselupaigas keelata voi piirata majandustegevust vadriselupaiga kaitse-eesmérgist tulenevalt ja
metsaomanik on kohustatud tagama vadriselupaiga sdilimise.

(6) Vaidriselupaiga kaitseks riigi kasuks isikliku kasutusdiguse seadmisel ja lepingu s6lmimisel on riigi
volitatud esindaja erametsanduse arendamiseks ja toetamiseks asutatud sihtasutus, mille asutajadigusi teostab
Keskkonnaministeerium.

(7) Vaidriselupaiga omandiodiguse iileminekul ldhevad iile koik véiriselupaiga kaitseks solmitud digused ja
kohustused. Vadriselupaiga omandi tileminekul ei ole omandajal digust 10petada lepingut ennetdhtaegselt iihe
aasta jooksul omandamisest arvates.

(8) Vadriselupaiga metsakasutuse kitsendustega pohjustatud kahju ja vidriselupaiga hooldamise kulu hiivitis
(edaspidi vadriselupaiga kasutusoiguse tasu) makstakse kinnisasja omanikule riigi kasuks isikliku
kasutusoigusega koormamise perioodil iga-aastaste vordsete maksetena.

(9) Vairiselupaiga kasutusdiguse tasu arvutamisel kasutatakse kdesoleva paragrahvi ldike 10 alusel
kehtestatud metoodikat.
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(10) Vadriselupaiga kasutusoiguse tasu arvutamise tdpsustatud alused, menetluse ja lepingu sisu kehtestab
valdkonna eest vastutav minister miarusega.

English Translation — Forest Act, an official translation from
https://www.riigiteataja.ee/en/eli/504092017014/consolide

§ 23. Key habitats and protection thereof

(1) A key habitat is an area where the probability of the occurrence of narrowly adapted, endangered,
vulnerable or rare species is high.

(2) The classifications of key habitats and the guidelines for the selection of key habitats will be established by
a regulation of the minister responsible for the field.

(3) In the forest owned by a legal person governed by public law, the land owner or its authorized
representative and, in the state forest, the manager of the state forest organises the protection of key habitats
in accordance with the procedure established a regulation of the minister responsible for the field. The
regulation may restrict or prohibit economic activities in a key habitat on the basis of the key habitat
protection objective.

(4) For the protection of a key habitat a notarised contract (hereinafter contract) may be concluded with the
owner of a privately owned immovable, on the basis of which the immovable is encumbered with a personal
right of use in favour of the state via the Ministry of the Environment for a term of 20 years. The contract can
be concluded for the protection of a key habitat located outside a protected natural object, which has been
entered in the environmental register.

(5) The personal right of use means the right of the state to use the immovable for the protection of a key
habitat. The state has the right to prohibit or restrict economic activities in a key habitat arising from the
objective of the protection of the key habitat and the forest owner must ensure preservation of the key habitat.

(6) Upon establishment of a personal right of use in favour of the state and conclusion of a contract for the
protection of a key habitat, the authorised representative of the state is the foundation established for the
development and support of private forestry and whose founder’s rights are exercised by the Ministry of the

Environment.

(7) All the rights and obligations arising from the contract concluded for the protection of a key habitat will
transfer upon the transfer of the right of ownership of the key habitat. Upon transfer of ownership of a key
habitat, the transferee does not have the right to terminate the contract prematurely within one year after the
acquisition.

(8) Compensation for the damage caused by the restrictions on forest use in a key habitat and for the costs of
maintenance of a key habitat (hereinafter fee for the right to use a key habitat) is paid to the owner of the
immovable in equal yearly instalments during the period of encumbrance with a personal right of use for the
benefit of the state.

(9) The fee for the right to use a key habitat is calculated by the method established on the basis of subsection
(10) of this section.

(10) The detailed bases and procedure for the calculation of the fee for the right to use a key habitat and
content of the contract will be established by a regulation of the minister responsible for the field.
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Annex 1.8. Finland. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or unofficial translations by other entities
(as indicated in each title).

Luonnonsuojelulaki 1096/1996
21§
Luonnonsuojelualueen rajojen miidraiminen ja merkitseminen

Luonnonsuojelualueesta muodostetaan Kkiinteistd noudattaen, mitd kiinteistonmuodostamislaissa (554/95)
sdddetdadn. Tarkemmat ohjeet kiinteistdn muodostamisesta ja rajojen midradmisestd antaa maanmittauslaitos.

Luonnonsuojelualue on merkittdvd maastoon selvdsti havaittavalla tavalla. Alueen rajat vesialueilla voidaan
merkitd vain karttaan. Ympdristdministeri® antaa tarkemmat madédridykset luonnonsuojelualueen rajojen
merkitsemistavoista.

Nature Conservation Act 1096/1996
Section 21
Demarcation and boundary-marking of a nature reserve

The formation of a nature reserve into a real estate unit is governed by the Real Estate Formation Act
(554/1995). (13.12.2013/913)

A nature reserve shall be marked in the terrain in a clearly visible fashion. Water boundaries shall be marked
on maps only. The Ministry of the Environment shall issue more detailed regulations on means of marking the
boundaries of a nature reserve.

Luonnonsuojelulaki 1096/1996
24 § (22.12.2009/1587)
Luonnonsuojelualueen perustaminen

Elinkeino-, liikkenne- ja ympaéristékeskus voi maanomistajan hakemuksesta tai suostumuksella perustaa 10 §:n
1 momentin 3 kohdassa tarkoitetun muun luonnonsuojelualueen 10 §:n 2 momentissa tarkoitetulle alueelle.
Harkittaessa alueen perustamista on otettava huomioon myds muut yleiseen etuun liittyvit nikokohdat.
Luonnonsuojelualueen perustamispddtdstd ei saa antaa, elleivit maanomistaja ja elinkeino-, liikenne- ja
ymparistokeskus ole sopineet alueen rauhoitusmaidriyksistd ja aluetta koskevista korvauksista. (18.3.2016/195)

Paidtokseen 1 momentin mukaisen luonnonsuojelualueen perustamisesta on otettava tarpeelliset madraykset
alueen luonnon suojelemisesta ja tarvittaessa sen hoidosta. Pddtokseen voidaan sisdllyttdd 18 §:n 2 momentissa
tarkoitettu kielto tai rajoitus edellyttden, ettd alueen eldimistdn tai kasvillisuuden sdilyminen sitd vaatii.
(18.3.2016/195)

Elinkeino-, liikenne- ja ympaéristokeskus voi ilman maanomistajan hakemusta tai suostumusta perustaa
luonnonsuojelualueeksi myds muun yksityisen alueen, jos alue sisdltyy valtioneuvoston hyviksyméiin

luonnonsuojeluohjelmaan. Alueen rauhoitusmdadrdykset eivit saa rajoittaa maankdyttéd enemmadlti kuin
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aluetta koskevasta suojeluohjelmasta johtuu, ellei maanomistaja ole muuhun suostunut. Maanomistajalle ja
kunnalle on varattava tilaisuus tulla kuulluiksi ennen pddtéksen antamista.

Elinkeino-, liikenne- ja ympadristokeskus voi yksittdistapauksessa myontdd poikkeuksen luonnonsuojelualuetta
koskevista rauhoitusmadrdyksistd, jos poikkeaminen ei vaaranna alueen perustamistarkoitusta ja on tarpeen
alueen hoidon, kiytoén tai tutkimuksen kannalta. (18.3.2016/195)

Luonnonsuojelualueen merkitsemisestd siddetddn 21 §:ssd. Tieto luonnonsuojelualueen perustamisesta on myos
tallennettava kiinteistotietojdrjestelméddn. (13.12.2013/913) (18.3.2016/195)

Nature Conservation Act 1096/1996
Section 24 (22.12.2009/1587)
Establishment of a nature reserve

The centre for economic development, transport and the environment may, on application or with the consent
of the landowner, establish a nature reserve, referred to in section 10, paragraph 1, subparagraph 3, on land
referred to in section 10, paragraph 2. Other public interests shall also be taken into account when deciding to
establish the reserve.

The decision on establishing the nature reserve, referred to in paragraph 1, shall include the necessary provisions
on the protection of the reserve and, as necessary, on its management. The decision may also include provisions
prohibiting or restricting free passage in the reserve or part thereof, provided this is deemed necessary for the
conservation of plant and animal species within the area. The decision cannot be issued until the landowner and
the centre for economic development, transport and the environment are agreed on the protection provisions
for the reserve and the landowner’s compensation.

The centre for economic development, transport and the environment may establish a nature reserve on private
land without the landowner having applied for it or given consent to it, if the land in question falls within the
bounds of a nature conservation programme adopted by the Government. Protection provisions instituted in
such a reserve are not to restrict land use to any greater degree than is entailed by the nature conservation
programme, unless agreed otherwise with the landowner. The landowner and the local authority shall be given
an opportunity to state their case before the decision is made.

In special cases, the centre for economic development, transport and the environment is authorised to grant a
derogation from protection provisions for the nature reserve, if the derogation does not jeopardise the purpose
for which the reserve was established and which is necessary for the management and use of the site and
research. (18.3.2016/195)

What is provided in section 21 applies, as appropriate, to the boundary-marking of nature reserves on private
land. The establishment of a new nature reserve shall be entered in the Real Estate Register. (13.12.2013/913)
(18.3.2016/195)

Luonnonsuojelulaki 1096/1996
25§
Alueen médrdaikainen rauhoittaminen

Elinkeino-, liikenne- ja ymparistokeskus ja maanomistaja voivat luonnon- tai maisemansuojelun edistamiseksi
tehdd sopimuksen 10 §:n 2 momentissa tarkoitetun alueen méadrdaikaisesta rauhoittamisesta joko kokonaan tai
tiettyjen toimenpiteiden osalta. Sopimus voidaan tehda enintddn 20 vuodeksi kerrallaan. (22.12.2009/1587)
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Edelld 1 momentissa tarkoitettu sopimus on voimassa, vaikka alue siirtyy uudelle omistajalle.
Tieto sopimuksesta on tallennettava kiinteistotietojarjestelméin. (13.12.2013/913)
Nature Conservation Act 1096/1996
Section 25
Temporary protection order

For the purpose of nature and landscape conservation, a contract can be concluded between the centre for
economic development, transport and the environment and the landowner on the temporary protection, either
complete or partial, of land referred to in section 10, paragraph 2. The term of the contract is not to exceed 20
years. (22.12.2009/1587)

The contract referred to in paragraph 1 remains in effect even if the land passes to a new owner.

The contract shall be entered in the Real Estate Register. (13.12.2013/913)

Luonnonsuojelulaki 1096/1996
27§
Luonnonsuojelualueen rauhoituksen lakkauttaminen

Elinkeino-, liikenne- ja ympaéristékeskus voi alueen omistajan tai sen, jolla asiassa on intressi, hakemuksesta
taikka ymparistoministerion esityksestd kokonaan tai osittain lakkauttaa yksityisen omistaman alueen suojelun
tai lieventdd sen rauhoitusmaidrdyksid, jos alueen luonnonarvot ovat oleellisesti vihentyneet tai jos alueen
rauhoitus estid yleisen edun kannalta erittiin tirkedn hankkeen tai suunnitelman toteuttamisen.
(22.12.2009/1587)

Hakemuksesta on hankittava ympdristdministerion lausunto. Jos asia on tullut vireille ympéristdministerién
esityksestd tai sen hakemuksesta, jolla asiassa on intressi, alueen omistajalle on varattava tilaisuus tulla
kuulluksi.

Jos suojelu alueen omistajan hakemuksesta lakkautetaan tai alueen rauhoitusméidriyksid olennaisesti
lievennetddn, voidaan téllaisen pddtoksen ehdoksi asettaa, etti omistaja maksaa takaisin hinelle maksetun
korvauksen kokonaan tai osittain.

Tieto suojelun purkamisesta on tallennettava kiinteistotietojirjestelmian. (13.12.2013/913)
Nature Conservation Act 1096/1996
Section 27
Lifting a protection order

On application of the landowner or any other interested party, or by proposal of the Ministry of the Environment,
the centre for economic development, transport and the environment is authorised to fully or partly lift a
protection order on private land, or to grant derogations from it, provided that the ecological value of the site
has declined substantially or its protection prevents the implementation of a project or plan of overriding public
interest. (22.12.2009/1587)

The Ministry of the Environment shall state its opinion on all such applications. If the matter is instigated by
the Ministry of the Environment or any other interested party, the landowner shall be given an opportunity to
state his case.
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If a protection order is lifted or its provisions substantially weakened on application of the landowner, the
decision can be made subject to the condition that the landowner returns the sum originally paid to him as
compensation, either in part or in full.

The decision to lift a protection order shall be entered in the Real Estate Register. (13.12.2013/913)

Luonnonsuojelulaki 1096/1996
29 §
Suojellut luontotyypit

Seuraaviin luontotyyppeihin kuuluvia luonnontilaisia tai luonnontilaiseen verrattavia alueita ei saa muuttaa
niin, ettd luontotyypin ominaispiirteiden sdilyminen kyseiselld alueella vaarantuu:

1) luontaisesti syntyneet, merkittiviltd osin jaloista lehtipuista koostuvat metsikot;
2) pahkindpensaslehdot;
3) tervaleppakorvet;
4) luonnontilaiset hiekkarannat;
5) merenrantaniityt;
6) puuttomat tai luontaisesti vihdpuustoiset hiekkadyynit;
7) katajakedot;
8) lehdesniityt; sekd
9) avointa maisemaa hallitsevat suuret yksittiiset puut ja puuryhmit.
Asetuksella annetaan tarkempia sddnnoksid 1 momentissa tarkoitetuista luontotyypeista.
Nature Conservation Act 1096/1996
Section 29
Protected habitat types

It is prohibited to alter any of the following natural habitat types or comparable habitats in such a way as to
jeopardise the preservation of the characteristic features of the area in question:

1) wild woods rich in broad-leafed deciduous species;
2) hazel woods;

3) common alder woods;

4) sandy shores in their natural state;

5) coastal meadows;

6) treeless or sparsely wooded sand dunes;

7) juniper meadows;

8) wooded meadows; and
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9) prominent single trees or groups of trees in an open landscape.

More detailed provisions on natural habitat types referred to in paragraph 1 shall be issued by decree.

Luonnonsuojelulaki 1096/1996
47§
Lajien esiintymispaikkojen suojelu (29.5.2009/384)

Asetuksella voidaan sdédtda erityisesti suojeltavaksi lajiksi sellainen uhanalainen eli6laji, jonka hdvidmisuhka on
ilmeinen. Ympadristdministerién on tarvittaessa laadittava ohjelma erityisesti suojeltavan lajin kannan tai
kantojen elvyttimiseksi.

Erityisesti suojeltavan lajin sdilymiselle tirkedn esiintymispaikan hdvittdminen tai heikentiminen on kielletty.

Edelld 2 momentissa tarkoitettu kielto tulee voimaan, kun elinkeino-, liikkenne- ja ympairistokeskus on
paitokselladn maddritellyt erityisesti suojeltavan lajin esiintymispaikan rajat ja antanut padtoksen tiedoksi
alueen omistajille ja haltijoille. Kielto annetaan julkipanon jdlkeen, ja siitd on kuulutettava kunnan
ilmoitustaululla siten kuin julkisista kuulutuksista annetussa laissa sdddetddn. Padtds on voimassa
mahdollisesta valituksesta huolimatta, jollei valitusviranomainen toisin paitd. (22.12.2009/1587)

Erityisesti suojeltavan lajin esiintymispaikan suojelun lakkauttamisesta on vastaavasti voimassa, mitd 30 §:n 3

momentissa sdddetddn suojeltuun luontotyyppiin kuuluvan alueen suojelun lakkauttamisesta.

Edelld 5 a §n 1 momentin 2 kohdassa tarkoitettujen lajien suotuisan suojelutason saavuttamisen tai
sdilyttdmisen kannalta merkittdvien esiintymispaikkojen havittiminen tai heikentdminen on kielletty. Kiellon
voimaantuloon ja lakkauttamiseen sovelletaan, mitd tdmédn pykidlin 3 ja 4 momentissa sdddetddn.
29.5.2009/384

Nature Conservation Act 1096/1996
Section 47 (29.5.2009/384)
Species under strict protection

Any species at imminent risk of extinction can be placed under a strict protection order by decree. The Ministry
of the Environment shall, as necessary, prepare a programme for reviving the populations of such species.

The deterioration and destruction of a habitat important for the survival of a species under strict protection is
prohibited.

The prohibition referred to in paragraph 2 shall take effect as of when the centre for economic development,
transport and the environment has set the boundaries of a site hosting a species under strict protection and has
notified the site’s owners and holders of it s decision. The prohibition is not valid until a public announcement
is made and is posted on the municipal notice board, as stipulated in the Public Announcements Act. The
decision remains in force irrespective of appeal, unless decided otherwise by the appellate authority.
(22.12.2009/1587)

What is provided in section 30, paragraph 3, regarding the lifting of a protection order on a site belonging to a
protected natural habitat type shall also apply to the lifting of a protection order on the habitat of a species
under strict protection.
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The deterioration and destruction of habitats significant for reaching or maintaining the favourable
conservation status of a species referred to in section 5 a, paragraph 1, subparagraph 2 is prohibited. What is
prescribed in paragraphs 3 and 4 of this section shall apply to the entry into force and the lifting of the
prohibition. (29.5.2009/384)

Luonnonsuojelulaki 1096/1996
71§
Rasite- ja vastaavat oikeudet

Tdmd laki tai sen nojalla tehdyt péddtokset eivdt rajoita sellaisen oikeuden kéyttdmistd, joka ennen
rauhoitusmédrdysten voimaantuloa perustettuna rasitteena, vuokraoikeutena tai muuna vastaavana oikeutena
kohdistuu luonnonsuojelualueeseen. Tdllainen oikeus voidaan kuitenkin lunastaa valtiolle.

Nature Conservation Act 1096/1996
Section 71
Easement and other special rights

This Act, and decisions made by virtue of it, shall not impose constraints on easement, leasehold or other
corresponding rights existing on a piece of property before the site is designated a nature reserve. The State is
nevertheless authorised to expropriate such rights.

Kiinteistorekisterilaki 16.5.1985/392
1 § (19.5.2000/448)

Kiinteistoista ja muista maa- ja vesialueiden rekisteriyksikoistd pidetddn kiinteistorekisterid. Kiinteistorekisteri
sisdltda tietoja yksikdiden ominaisuuksista ja sijainnista seka yksikoitd koskevia muita tietoja sen mukaan kuin
téssa laissa sdddetddn.

Kiinteistorekisteri on osa kiinteistotietojirjestelméd. Kiinteistorekisteriin merkittiviksi sdddetty tieto katsotaan
kiinteistorekisteriin merkityksi silloin, kun tieto on tallennettu kiinteistotietojarjestelmddn. (31.5.2002/454)

Real Estate Register Act
(392/1985; amendments up to 454/2002 included)
NB: Unofficial translation © Ministry of Agriculture and Forestry, Finland
Section 1 (448/2000)

(1) A Real Estate Register is kept of real estate and other register units in land and water areas. The Real Estate
Register contains information about the characteristics of the units and their location as well as other
information concerning the units, as provided in this Act.

(2) The Real Estate Register is part of the Land Information System. The information to be entered into the
register is considered to have been entered into the Real Estate Register when it has been recorded in the Land
Information System. (454/2002)
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Kiinteistorekisterilaki 16.5.1985/392
2 §(12.4.1995/559)
Kiinteistorekisteriin merkitdin kiinteistoina:
1) tilat;
2) tontit;
3) yleiset alueet;
4) valtion metsamaat;

5) valtion omistamalle alueelle luonnonsuojelulain (1096/1996) tai sitd ennen voimassa olleen lainsdddannon
mukaisesti perustetut suojelualueet (suojelualue); (19.5.2000/448)

6) lunastuksen perusteella erotetut alueet (lunastusyksikkd); (19.5.2000/448)
7) yleisiin tarpeisiin erotetut alueet;

8) erilliset vesijatot; seka

9) yleiset vesialueet. (9.4.1998/274)

Muina rekisteriyksikkoind merkitddn kiinteistorekisteriin yhteiset alueet sekd yleisistd teistd annetussa laissa
(243/1954) ja maantielain (503/2005) 58 §:n 2 momentissa tarkoitetut tieoikeudella hallittavat liitdnndisalueet.

(20.5.2016/375)

Real Estate Register Act (392/1985; amendments up to 454/2002 included)
NB: Unofficial translation © Ministry of Agriculture and Forestry, Finland
Section 2 (559/1995)

The following are entered into the Real Estate Register as real estates:

1) estates;

2) plots of land;

3) public areas;

4) State-owned forest lands;

5) conservation areas (conservation areas) founded on a State-owned area in accordance with the Nature

Conservation Act (1096/1996) or the legislation in force prior to it; (448/2000)

6) areas partitioned based on redemption (redemption units); (448/2000)
7) areas partitioned for public needs;

8) separate reliction areas; and

9) public water areas. (274/1998)
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Common areas and roads and areas surrounding a road referred to in the Act on Public Roads (243/1954) and
governed by the right of way, as well as areas claimed on an equivalent basis before 1 January 1958, provided
the road is still us ed as a public road, are entered into the Real Estate Register as other register units. (448/2000)

Kiinteistorekisterilaki 16.5.1985/392
78

Rekisteriyksikkod koskevina tietoina kiinteistorekisteriin merkitddn rekisteriyksikon sijaintikunnan nimi ja
kuntanumero sekd, jos sellainen on annettu, rekisteriyksikén nimi. (20.12.2013/1135)

Kiinteistorekisteriin merkitdédn lisdksi rekisteriyksikkod koskevina tietoina yksikon rekisteréimisajankohta seka
yksikon pinta-ala, laatu, rasitteet ja osuus yhteiseen alueeseen samoin kuin muita yksikkéon kohdistuvia tietoja
sen mukaan kuin asetuksella tarkemmin sdddetdén.

Real Estate Register Act (392/1985; amendments up to 454/2002 included)
NB: Unofficial translation © Ministry of Agriculture and Forestry, Finland
Section 7

(1) The information on a register unit entered into the Real Estate Register includes the name of the municipality,
village, local district or other equivalent area in which the register unit is located and, if such has been given,
the name of the register unit and the name of the quarter in which it is located. (274/1998)

(2) Furthermore, the registration date of the unit, its area, type, easements, and share of joint property as well
as other information concerning the unit are entered into the Real Estate Register as information on the register
unit in accordance with further provisions issued by Government decree.

Kiinteistorekisteriasetus 5.12.1996/970
6 § (30.1.2014/62)
Kiinteistorekisteriin merkittivit tiedot

Kiinteistorekisterilain (392/1985) 7 §:ssd tarkoitettujen tietojen lisdksi kiinteistorekisteriin merkitidn
kiinteistbnmuodostamisviranomaisten ja kuntien tielautakuntien tuottamina kutakin rekisteriyksikkoa
koskevina tietoina:

1) entinen kiinteistétunnus tai niiden rekisteriyksikodiden kiinteistotunnukset, joista kiinteistdé on muodostettu;
2) niiden méairdalojen tunnukset, joista rekisteriyksikké on kokonaan tai osaksi muodostunut;

3) niiden yhteisalueosuuksien méiirdalatunnukset, joista tila on muodostunut tai jotka on kiinteistoon siirretty;
4) rekisteriyksikdstd luovutetut tai muulla saannolla saadut méérdalat ja yhteisalueosuudet;

5) rekisteriyksikon muodostamista tai muuttamista tarkoittava taikka muu vastaava yksikkod koskeva
toimenpide;

6) rekisteriyksikon toimitusmerkki, jos yksikolld on kiinteistotoimituksessa ollut yksikkétunnuksesta poikkeava
toimitusmerkki;

7) kiinteisttnmuodostamislain (554/1995) 21 §:n 2 momentissa tarkoitettu merkintd kantakiinteistostd;

8) erityiset etuudet sekd osuudet yhteisiin erityisiin etuuksiin;
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9) niiden yhteisten alueiden kiinteistétunnukset, joihin kiinteist6lld on osuus, samoin kuin osuuden suuruus,
jos osuus ja sen suuruus on kiinteistotoimituksessa lainvoimaisesti ratkaistu;

10) yhteisen alueen osakaskiinteistot ja niiden osuuksien suuruudet, jos asia on kiinteistotoimituksessa
lainvoimaisesti ratkaistu tai jos osuuksien rekisterdinti on tarpeen viliaikaisen osakasluettelon ylldpitdmisen
vuoksi;

11) rekisteriyksikon kokonaispinta-ala seka liséksi tonttia ja yleistd aluetta lukuun ottamatta myo6s yksikon maa-
ja vesipinta-alat erikseen;

12) rasitteisiin rinnastettavat kiinteistétoimitukseen verrattavassa toimituksessa perustetut kiyttéoikeudet ja -
rajoitukset;

13) rasitteiden sekd 12 kohdassa tarkoitettujen oikeuksien ja rajoitusten voimassaoloaika, jollei se ole pysyva,
sekd tarpeen mukaan muita tietoja rasitteista, oikeuksista ja rajoituksista;

14) alueet, joiden rajat on kalastusasetuksen (1116/1982) 11 §:n tai 51 §:n 2 momentin mukaisesti maératty;
15) kalastuslain (286/1982) 124 §:ssd tarkoitetussa toimituksessa madratty ulkosaariston raja; sekd

16) muita kiinteistbnmuodostamisviranomaisen tuottamia tietoja sen mukaan kuin muualla lainsddddnndéssa
merkittavaksi sdddetddn tai madratiaan.

Jos 1 momentin 9 kohdassa tarkoitetun osuuden suuruutta ei ole lainvoimaisesti ratkaistu, kiinteistérekisteriin
merkitddn, kuinka suuri osuus kiinteist6lld on sen emékiinteistén tai muodostajakiinteistdn osuuteen yhteisesta
alueesta.

Yksityiset tiet, joiden asioiden hoitamista varten on perustettu tiekunta, merkitdin kiinteistotietojarjestelmaan
kayttooikeusyksikkoind. Muut rasitealueet ja 1 momentin 12 kohdassa tarkoitetut kiyttdoikeuden alaiset alueet
voidaan merkitd kiinteistorekisteriin kédyttéoikeusyksikkoina.

Real Estate Register Decree, of 5 December 1996 (5.12.1996/970)
No official translation available
Section 6 (30.1.2014/62):
Information to be entered in the Real Estate Register

In addition to the information required by Section 7 of the Real Estate Register Act (392/1985), the following
information must be entered in the Real Estate Register for each register unit, as produced by the authorities
forming real estate and municipal road boards:

1) The previous reference number or, if the real estate has been formed from several register units, the reference
numbers of those units

2) The reference numbers of all parcels included either fully or partially in the register unit

3) The parcel reference numbers for all joint property shares of which the real estate is formed or that have been
transferred to the real estate

4) The joint properties and joint property shares assigned from the register unit or received by other means

5) Details of any action involving the forming or changing of a register unit, or a similar action related to the
unit

6) The delivery indicator of the register unit, if during real-estate delivery the unit had a delivery indicator
differing from the unit number
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7) Indication of the residual property unit involved, as referred to in Section 21, subsection 2 of the Real Estate
Formation Act (554/1995)

8) Any special interests and shares in common special interests

9) Reference numbers of the joint properties of which the real estate includes a share, along with the extent of
that share if it was determined in a legally valid manner during the real-estate delivery

10) The property units encompassed by the joint property, along with the extent of the shares if the matter was
resolved in a legally valid manner during the real-estate delivery or if registration of the shares must be
performed for purposes of maintaining a temporary list of participants

11) The total area of the register unit, in addition to separate specification of the unit’s land and water areas,
excluding the plot and joint property

12) Usufructs and use restrictions that are comparable to easements, when grounds for these have been provided
during a delivery comparable to real-estate delivery

13) The term of validity, if not indefinite, of all easements, usufructs, and other restrictions referred to in item
12, along with any other information required on those easements, usufructs, and other relevant restrictions

14) Areas with borders defined in accordance with Section 11 of the Fishing Decree (1116/1982) or Section 51,
subsection 2 of that act

15) The border of the outer archipelago as defined in an operation referred to in Section 124 of the Fishing Act
(286/1982)

16) Other information produced by the authorities forming real estate, as required or specified elsewhere in the

law

If the extent of the share referred to in item 9 of Subsection 1 has not been determined in a legally valid manner,
the entry in the Real Estate Register shall include the extent of the real estate’s share of the original property
unit or forming property unit’s share of the joint property.

Where a road maintenance association has been formed for managing matters related to private roads, those
roads shall be entered into the Real Estate Register as usufruct units. Other easement areas and areas subject to
usufruct as referred to in subsection 1, item 12, above, may be entered in the Real Estate Register as usufruct
units.

Maakaari 12.4.1995/540
7 LUKU Lainhuuto- ja kiinnitysrekisteri
1§ (24.7.2009/572)
Lainhuuto- ja kiinnitysrekisteriin merkittivit tiedot

Lainhuuto- ja kiinnitysrekisteriin merkitddn kirjaamishakemukset, tietoja hakemusten kdisittelystd sekd
kirjaamista koskevat ratkaisut.

Lainhuuto- ja kiinnitysrekisteriin merkitdan ilmoituksesta my®os tiedot:
1) kiinteisto6n kohdistuvasta ulosmittauksesta;
2) turvaamistoimesta ja kiinteiston omistajan konkurssista;

3) 12 luvun 5 §:n mukaisesta vallintarajoituksesta;
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4) lakisdateisestd panttioikeudesta;
5) kirjallisen panttikirjan saajasta;
6) lainhuudatuksen ulkopuolelle jadvin kiinteiston omistajasta ja kiinteistd6d hallinnoivasta viranomaisesta;

7) kiinteisto6n kohdistuvista oikeuksista ja rasituksista, jos ne ovat timén tai muun lain nojalla ilmoitettava
kirjaamisviranomaiselle tai jos ne ovat tarpeellisia rekisterin kayttotarkoituksen kannalta.

Lainhuuto- ja kiinnitysrekisteriin merkitystd hakijasta tai oikeudenhaltijasta talletetaan henkil6tietoina
tunniste- ja yhteystietoja sekd tieto henkilén kuolinajasta rekisterdityjen yksiselitteiseksi yksil6imiseksi.
Rekisteriin talletetaan lisdksi nditd tietoja koskevat muutokset. Lainhuuto- ja kiinnitysrekisterin henkil6tietojen
kasittelyyn sovelletaan henkil6tietolakia (523/1999), jollei tissd laissa toisin sdddeta.

Lainhuuto- ja kiinnitysrekisteriin merkittivét tiedot sdilytetddn pysyvasti, jollei lailla erikseen toisin sdddetd. Jos
rekisterin tiedot ovat muuttuneet, aikaisempien tietojen sdilyminen ja kdytettivyys on varmistettava tiedot
erikseen arkistoimalla tai tietotekniikan mahdollistamalla muulla tavalla.

Code of Real Estate (540/1995; AMENDMENTS UP TO 964/1998 INCLUDED)
NB: Unofficial translation © Ministry of Justice, Finland
Chapter 7 — Title and Mortgage Register
Section 1 — Information Entered into the Title and Mortgage Register

(1) The applications for registration, information on their consideration and the registration decisions shall be
entered into the title and mortgage register.

(2) In addition, information on execution, precautionary measures and the bankruptcy of the titleholder of
the real estate, as well as other information on rights to and encumbrances over the real estate, if they
by virtue of this Code or another Act or Decree are to be notified to the register authority, shall be entered into
the title and mortgage register when notified.

Laki kiinteistotietojdrjestelmaésta ja siitd tuotettavasta tietopalvelusta (31.5.2002/453)
38
Kiinteistotietojidrjestelmin tietosisdlto

Kiinteistotietojirjestelmd kasittdd kiinteistorekisterilain (392/1985) mukaiset tiedot ja lainhuuto- ja
kiinnitysrekisteriin merkittdvit tiedot sekd muita tietoja sen mukaan kuin muualla laissa sdddetdin.

Act on the Land Information System and Related Information Service (453/2002)
NB: Unofficial translation © Ministry of Agriculture and Forestry, Finland

Section 3 - Data content of the Land Information System

The Land Information System comprises data referred to in the Cadastre Register Act (392/1995) and data entered
into the land register as well as other data as laid down in other legislation.

Laki lainhuuto- ja kiinnitysrekisteristd 353/1987

156

The Use of Conservation Easements in the European Union



1 § Yleiset sadinnokset

Lainhuuto ja kiinnitys, joka kohdistuu kiinteistorekisterilain (392/85) mukaisessa kiinteistdrekisterissd olevaan
kiinteistoon, merkitddn lainhuuto- ja kiinnitysrekisteriin sen mukaan kuin tissé laissa sdddetdan.

Kiinnityksestd kiinteddn omaisuuteen annetun asetuksen 2 §mn 1 momentissa tarkoitettu kiinnitys, joka
kohdistuu kiinteistdd koskevaan vuokra- tai muuhun kiyttdoikeuteen ja alueella oleviin oikeudenhaltijan
rakennuksiin, merkitddn lainhuuto- ja kiinnitysrekisteriin asianomaisen kiinteiston kohdalle. Sama koskee
kiinnitysta silloin, kun vuokra- tai kdyttooikeuden kohteena on muu maa- ja vesialueiden yksikko.

Lainhuuto- ja kiinnitysrekisteriin merkitddn my0s ne asianomaista kiinteistdd ja 2 momentissa tarkoitettua
kiinnityksen kohdetta koskevat oikeudet, vallintaoikeuden rajoitukset ja muut ndihin verrattavat tiedot, jotka
muussa laissa tai asetuksessa on sdddetty merkittdviksi lainhuutorekisteriin, kiinnitysrekisteriin tai
kiinnitysasiain poytdkirjaan.

Act on register of land ownership and mortgage (353/1987)
No official translation available
Section 1: General regulations

Titles and mortgages on real estate listed in the Real Estate Register accordant with the Real Estate Register Act
(392/1985) shall be listed in the Register of Titles and Mortgages as defined in this Act of law.

Easements referred to in Section 2, subsection 1 of the government decree on mortgages on fixed assets, on
any lease or any other usufruct related to a property, and the right-holder’s buildings in the area are to be
entered in the Register of Titles and Mortgages under the property in question. This applies also to mortgages
wherein the object of the usufruct or lease is another land or water-area unit.

Also, rights, restrictions on property administration rights, and comparable information required by another
Act of law or government decree to be entered in the Register of Titles and Mortgages or a record of mortgage
matters addressing the property in question and the object of mortgage referred to in subsection 2 are to be
entered in the Register of Titles and Mortgages.
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Annex 1.9. France. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert

The new type of conservation easement (called real environmental obligations) recently introduced in France in
the Biodiversity law adopted on 0808/2016 is described in a new article of the environmental code (“Code de
I’environnement” in French), article L132-3, introduced by article 72 of the Biodiversity law.

This is the most important legal article regarding the real environmental obligations.

This article (article L132-3 of the Code de I’environnement) stipulates that owners of real property can sign a
contract with public bodies or a legal person governed by private law working for the protection of the
environment, in order to include, at their own costs and at the costs of the future owners of the property, any
“real obligations” they want, as long as these requirements aim at maintaining, preserving, managing or
restoring biodiversity elements or ecological functions.”

In addition, the article specifies that:
- the “real environmental obligations” can be used for ecological compensation purposes,

- the duration of the obligations, the reciprocal commitments, the possibilities of revision and cancellation,
should be mentioned in the contract,

- a landowner who signed a long-term lease contract on his property (“bail rural”) can only implement a real
environmental obligation if the tenant agrees with it,

- the implementation of a real environmental obligation cannot question hunting rights,
- the contract including the real environmental obligations is exempt from land registering tax.

The third and last paragraph of article 72 of the Biodiversity law adds an interesting element: it allows
municipalities to exempt landowners who signed a real environmental obligation from the tax for non-built
property. In French « III. Les communes peuvent, sur délibération du conseil municipal, exonérer de la taxe fonciére sur les
propriétés non bdties, les propriétaires ayant conclu une obligation réelle environnementale. »

In addition, article 73 of the Biodiversity Law mentions a report assessing the implementation of this new system
will have to be submitted two years after the law was adopted, at the latest.

Extracts from the legal texts in French

1. Biodiversity law, articles 72 and 73

Exact title of the law : LOI n° 2016-1087 du 8 aotit 2016 pour la reconquéte de la biodiversité, de la nature et
des paysages (1)

Chapitre II : Mesures foncieres et relatives a 1'urbanisme

Section 2 : Obligations réelles environnementales

Article 72

L. et II. - A modifié les dispositions suivantes :

- Code de I'environnement Art. L132-3 — the most important article describing the new tool

- Décret n°55-22 du 4 janvier 1955 Art. 28
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III. - A partir du 1ler janvier 2017, les communes peuvent, sur délibération du conseil municipal, exonérer de la
taxe fonciere sur les propriétés non baties, les propriétaires ayant conclu une obligation réelle environnementale.

Article 73

Dans un délai de deux ans a compter de la promulgation de la présente loi, le Gouvernement dépose sur les
bureaux de 1'Assemblée nationale et du Sénat un rapport sur la mise en ceuvre du mécanisme d'obligations
réelles environnementales prévu a 1'article L. 132-3 du code de I'environnement. Ce rapport porte aussi sur les
moyens de renforcer 1'attractivité, notamment au moyen de dispositifs fiscaux incitatifs, du mécanisme
d'obligations réelles environnementales.

2. Environmental code article L132-3
Code de I’environnement Article L132-3 Créé par LOI n°2016-1087 du 8 aofit 2016 - art. 72 (V)

Les propriétaires de biens immobiliers peuvent conclure un contrat avec une collectivité publique, un
établissement public ou une personne morale de droit privé agissant pour la protection de 1'environnement en
vue de faire naitre a leur charge, ainsi qu'a la charge des propriétaires ultérieurs du bien, les obligations réelles
que bon leur semble, des lors que de telles obligations ont pour finalité le maintien, la conservation, la gestion
ou la restauration d'éléments de la biodiversité ou de fonctions écologiques.

Les obligations réelles environnementales peuvent étre utilisées a des fins de compensation.

La durée des obligations, les engagements réciproques et les possibilités de révision et de résiliation doivent
figurer dans le contrat.

Etabli en la forme authentique, le contrat faisant naitre 1'obligation réelle n'est pas passible de droits
d'enregistrement et ne donne pas lieu a la perception de la taxe de publicité fonciere prévus, respectivement,
aux articles 662 et 663 du code général des impots.

Le propriétaire qui a consenti un bail rural sur son fonds ne peut, a peine de nullité absolue, mettre en ceuvre
une obligation réelle environnementale qu'avec l'accord préalable du preneur et sous réserve des droits des tiers.
L'absence de réponse a une demande d'accord dans le délai de deux mois vaut acceptation. Tout refus doit étre
motivé. La mise en ceuvre d'une obligation réelle environnementale ne peut en aucune maniere remettre en

cause ni les droits liés a 1'exercice de la chasse, ni ceux relatifs aux réserves cynégétiques.

NOTA : Conformément au III de l'article 72 de la loi n° 2016-1087 du 8 aoiit 2016, a partir du 1er janvier 2017,
les communes peuvent, sur délibération du conseil municipal, exonérer de la taxe fonciére sur les propriétés

non baties, les propriétaires ayant conclu une obligation réelle environnementale.

3. Décret n°55-22, article 28

This legal text lists the deeds that need to be communicated to the service responsible for land register, specifying
that the real environmental obligations should also be published (but no land registration tax is applied).
However, it does not provide any details as to how the real environmental obligations can be / should be
established in the land title.

Article 28, Modifié par LOI n°2016-1087 du 8 aofit 2016 - art. 72 (V)

Sont obligatoirement publiés au service chargé de la publicité fonciére de la situation des immeubles :
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1° Tous actes, méme assortis d'une condition suspensive, et toutes décisions judiciaires, portant ou constatant
entre vifs :

a) Mutation ou constitution de droits réels immobiliers, y compris les obligations réelles définies a 1'article L.
132-3 du code de 1'environnement, autres que les privileges et hypotheques, qui sont conservés suivant les
modalités prévues au code civil ;

b) Bail pour une durée de plus de douze années, et, méme pour un bail de moindre durée, quittance ou cession
d'une somme équivalente a trois années de loyers ou fermages non échus ;

c) Titre d'occupation du domaine public de 1'Etat ou d'un de ses établissements publics constitutif d'un droit réel
immobilier délivré en application des articles L. 34-1 a L. 34-9 du code du domaine de 1'Etat et de l'article 3 de la
loi n° 94-631 du 25 juillet 1994 ainsi que cession, transmission ou retrait de ce titre.

2° Les actes entre vifs dressés distinctement pour constater des clauses d'inaliénabilité temporaire et toutes
autres restrictions au droit de disposer, ainsi que des clauses susceptibles d'entrainer la résolution ou la
révocation d'actes soumis a publicité en vertu du 1° ; de méme, les décisions judiciaires constatant 1'existence de
telles clauses ;

Les décisions judiciaires arrétant ou modifiant le plan de redressement de 1'entreprise rendu en application des
chapitres II ou III de la loi n° 85-98 du 25 janvier 1985 relative au redressement et a la liquidation judiciaires des
entreprises qui prononcent en application des articles 70 ou 89-1 de la loi précitée 1'inaliénabilité temporaire
d'un bien immobilier compris dans le plan.

3° Les attestations notariées, établies en exécution de l'article 29 en vue de constater la transmission ou la
constitution par déceés de droits réels immobiliers ;

4° Les actes et décisions judiciaires, énumérés ci-apres, lorsqu'ils portent sur des droits soumis a publicité en
vertu du 1°:

a) Les actes confirmatifs de conventions entachées de causes de nullité ou rescision ;
b) Les actes constatant I'accomplissement d'une condition suspensive ;

c) Les demandes en justice tendant a obtenir, et les actes et décisions constatant, la résolution, la révocation,
I'annulation ou la rescision d'une convention ou d'une disposition a cause de mort ;

d) Les décisions rejetant les demandes visées a 1'alinéa précédent et les désistements d'action et d'instance ;
e) Les actes et décisions déclaratifs ;

5° (abrogé) ;

6° Les conventions d'indivision immobiliere ;

7° La décision du tribunal donnant acte du délaissement hypothécaire, prévue a 1'article 2174 du code civil ;

8° Les actes qui interrompent la prescription acquisitive conformément aux articles 2244 et 2248 du code civil,
et les actes de renonciation a la prescription acquise ;

9° Les documents, dont la forme et le contenu seront fixés par décret, destinés a constater tout changement ou
modification du nom ou des prénoms des personnes physiques, et les changements de dénomination, de forme
juridique ou de siége des sociétés, associations, syndicats et autres personnes morales, lorsque ces changements
intéressent des personnes physiques ou morales au nom desquelles une formalité de publicité a été faite depuis
le 1er janvier 1956.
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Annex 1.10. Germany. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by other entities (as indicated in each title).

Biirgerliches Gesetzbuch’

Buch 3 - Sachenrecht (§§ 854 - 1296)

Abschnitt 4 - Dienstbarkeiten (§§ 1018 - 1093)

Titel 3 - Beschriankte personliche Dienstbarkeiten (§§ 1090 - 1093)

§ 1090 Gesetzlicher Inhalt der beschriankten persénlichen Dienstbarkeit

(1) Ein Grundstiick kann in der Weise belastet werden, dass derjenige, zu dessen Gunsten die Belastung erfolgt,
berechtigt ist, das Grundstiick in einzelnen Beziehungen zu benutzen, oder dass ihm eine sonstige Befugnis
zusteht, die den Inhalt einer Grunddienstbarkeit bilden kann (beschriankte persénliche Dienstbarkeit).

(2) Die Vorschriften der §§ 1020 bis 1024, 1026 bis 1029, 1061 finden entsprechende Anwendung.
§ 1091 Umfang

Der Umfang einer beschriankten personlichen Dienstbarkeit bestimmt sich im Zweifel nach dem personlichen
Bediirfnis des Berechtigten.

§ 1092 Uniibertragbarkeit; Uberlassung der Ausiibung

(1) 1Eine beschriankte personliche Dienstbarkeit ist nicht ibertragbar. 2Die Ausiibung der Dienstbarkeit kann
einem anderen nur iiberlassen werden, wenn die Uberlassung gestattet ist.

(2) Steht eine beschriankte personliche Dienstbarkeit oder der Anspruch auf Einrdumung einer beschriankten
personlichen Dienstbarkeit einer juristischen Person oder einer rechtsfahigen Personengesellschaft zu, so gelten
die Vorschriften der §§ 1059a bis 1059d entsprechend.

(3) 1Steht einer juristischen Person oder einer rechtsfihigen Personengesellschaft eine beschriankte persoénliche
Dienstbarkeit zu, die dazu berechtigt, ein Grundstiick fiir Anlagen zur Fortleitung von Elektrizitit, Gas,
Fernwirme, Wasser, Abwasser, Ol oder Rohstoffen einschlieRlich aller dazugehérigen Anlagen, die der
Fortleitung unmittelbar dienen, fiir Telekommunikationsanlagen, fiir Anlagen zum Transport von Produkten
zwischen Betriebsstétten eines oder mehrerer privater oder 6ffentlicher Unternehmen oder fiir Strafdenbahn-
oder Eisenbahnanlagen zu benutzen, so ist die Dienstbarkeit iibertragbar. 2Die Ubertragbarkeit umfasst nicht
das Recht, die Dienstbarkeit nach ihren Befugnissen zu teilen. 3Steht ein Anspruch auf Einrdumung einer
solchen beschrinkten persdnlichen Dienstbarkeit einer der in Satz 1 genannten Personen zu, so ist der Anspruch
tibertragbar. 4Die Vorschriften der §§ 1059b bis 1059d gelten entsprechend.

English translation

German Civil Code '

Book 3 Law of Property

Division 4 Servitudes

Title 3 Restricted personal easements

Section 1090 Statutory definition of the restricted personal easement

7 https://dejure.org/gesetze/BGB
18 https:/[www.gesetze-im-internet.de/englisch bgb/index.html
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(1) A plot of land may be encumbered in such a way that the person for whose benefit the encumbrance is made
is entitled to use the plot of land in individual respects, or that he is authorised in another way that may form
the subject of an easement (restricted personal easement).

(2) The provisions of sections 1020 to 1024, 1026 to 1029 and 1061 apply with the necessary modifications.
Section 1091 Scope

The scope of a restricted personal easement is determined in case of doubt by the personal need of the person
entitled.

Section 1092 Non-transferability; permission of exercise

(1) A restricted personal easement is not transferable. The use of the easement can be ceded to another only if
the ceding of the use is permitted.

(2) If a restricted personal easement or the right to be granted a restricted personal easement is owed to a legal
person or a partnership having legal personality, the provisions of sections 1059a to 1059d apply with the
necessary modifications.

(3) If a legal person or a partnership having legal personality has the right to a restricted personal easement that
entitles the holder to use a plot of land for facilities to conduct electricity, gas, district heating, water, sewage,
oil or raw materials including all associated installations that directly serve the conducting, for
telecommunications installations, for installations to transport products between places of management of one
or more private or public enterprises or for tram or railway installations, the easement is transferable. The
transferability does not include the right to divide the easement according to the elements it authorises. If one
of the persons named in sentence 1 has a claim to the grant of such a restricted personal easement, the claim is
transferable. The provisions of sections 1059b to 1059d apply with the necessary modifications.
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Annex 1.11. Greece. Legal acts regulating conservation easements.

Source of translations to English: official translation.

Article 17 of the Greek Constitution.

Official translation by the Greek parliament available at
http:/lwww.wipo.int/edocs/lexdocs/laws/en/gr/gr220en.pdf Please refer to pages 29-31.

Greek Constitution, official translation:
Article 17
1. Property is under the protection of the State; rights deriving there from, however, may not be
exercised contrary to the public interest.
*2. No one shall be deprived of his property except for public benefit which must be duly proven,
when and as specified by statute and always following full compensation corresponding to the value
of the expropriated property at the time of the court hearing on the provisional determination of
compensation. In cases in which a request for the final determination of compensation is made, the
value at the time of the court hearing of the request shall be considered. If the court hearing for
the final determination of compensation takes place after one year has elapsed from the court
hearing for the provisional determination, then, for the determination of the compensation the
value at the time of the court hearing for the final determination shall be taken into account. In
the decision declaring an expropriation, specific justification must be made of the possibility to cover
the compensation expenditure. Provided that the beneficiary consents thereto, the compensation may
be also paid in kind, especially in the form of granting ownership over other property or of granting
rights over other property.
...6. In the case of execution of works serving the public benefit or being of a general importance to
the economy of the country, a law may allow the expropriation in favour of the State of wider
zones beyond the areas necessary for the execution of the works. The said law shall specify the
conditions and terms of such expropriation, as well as the matters pertaining to
the disposal for public or public utility purposes in general, of areas expropriated in excess of those
required.

Greek Civil code, articles 1118-1141. No translation available. The relevant articles refer to the definition of
property easement, the definition of the responsibilities, examples of easements, easements between more than
2 owners and cases of usucaptions.
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Annex 1.12. Hungary. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert.

I Polgari Térvénykonyv (Civil Code)

5:27. § [A kozérdekii haszndlat]

(1) Az ingatlan tulajdonosa tdrni koteles, hogy az erre jogszabdlyban feljogositott személyek - a feladataik
elldtdsahoz sziikséges mértékben - az ingatlant id6legesen haszndljak, arra hasznalati jogot szerezzenek vagy az
azon fenndlld tulajdonjogot egyébként korldtozzak. Ebben az esetben az ingatlan tulajdonosdt a korlatozds
mértékének megfeleld kartalanitds illeti meg.

5:160. § [A telki szolgalom fogalma]

(1) Telki szolgalom alapjan az ingatlan mindenkori birtokosa atjards, vizellatds, vizelvezetés, pince létesitése,
vezetékoszlopok elhelyezése, épiilet megtdmasztdsa céljdra vagy az ingatlan mindenkori birtokosa szdmadra
elényds mds hasonld célra mds ingatlandt meghatdrozott terjedelemben hasznalhatja, vagy kévetelheti, hogy a
madsik ingatlan birtokosa a jogosultsagdbdl egyébként folyé valamely magatartastdl tartézkodjék.

(2) Ha valamely f6ld nincs 6sszekotve megfeleld kozuttal, a szomszédok kételesek tdrni, hogy az ingatlan
mindenkori birtokosa foldjeiken atjarjon.

5:164. § [A kozérdekii haszndlati jog]

(1) Ingatlanra kozérdekbdl, a jogszabdlyban feljogositott személyek javdra - hatésadg hatdrozatdval - szolgalmat
vagy mads haszndlati jogot lehet alapitani. A haszndlati jog alapitdsdért a korldtozds mértékének megfelel6
kdrtalanitds jar.

II. Civil Code (free translation)

5:27. § [right of use for public purpose]

(1) The owner of a real estate property is obliged to tolerate persons authorized by other legislation to use his
property for a period of time, obtain the right of use or restrain ownership rights in other ways to the extent
that is necessary for the performance of their duties. In such cases, the owner of the real estate property shall
be entitled to compensation according to the extent of the hindrance.

5:160. § [notion of easement]

(1) Easement may be granted to and held by the possessor of a real estate property on another person’s real estate
property to use such property to a specific extent for right-of-way, or for the installation of water lines or water
conduits, basement, poles for aerial lines, building abutment, or for other similar purposes to the benefit of the
dominant tenement, or to demand the holder of the servient tenement to refrain from otherwise rightful
conduct proceeding from his entitlement.

(2) If a piece of land is not connected to a suitable public road, neighbors shall tolerate the holder of dominant
tenement to pass through their land.

5:164. § [right of use for public purpose or public easement]

(1) Public easement or other rights of access may be imposed upon a real estate property by decision of the
relevant authority in the public interest, to the benefit of agencies authorized under specific other legislation.
For said rights of use compensation shall be provided as commensurate with the degree of constraint.

III. 1997. évi CXLI. torvény az ingatlannyilvdntartdsrol

16. § Az ingatlan-nyilvantartisba az ingatlanhoz kapcsolédd koévetkezd jogok, illetéleg annak jogosultjai
jegyezhetdk be:

a) tulajdonjog, illetéleg dllami tulajdonban 4ll6 ingatlan esetében az dllam tulajdonosi jogait gyakorld szervezet
és a vagyonkezeldi jog,

b) a lakdsszovetkezeti tagot megillet6 dllandé hasznalati jog,
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c) megallapoddson és birésagi hatarozaton alapulé foldhasznalati jog,

d) haszonélvezeti jog és haszndlat joga,

e) term6fold haszonbérleti jog,

f) telki szolgalmi jog,

g) 4llandod jellegi foldmérési jelek, foldmindsitési mintaterek, valamint villamos berendezések elhelyezését
biztosité hasznadlati jog, tovabba vezetékjog, vizvezetési és banyaszolgalmi jog, (k6zérdekl haszndlati jogok),
h) el6- és visszavasarlasi, valamint vételi jog,

i) tartasi és életjaradéki jog,

j) jelzdlogjog (6nall6 zalogjog),

k) végrehajtasi jog,

1) haldszati jog, és annak haszonbérleti joga.

Iv. Act No. 141 of 1997 on the Land Register (free translation)

Art. 16

The following property-related rights, and the holders of such, may be recorded in real estate registers:

a) ownership rights, and, in respect of state-owned real estate, the organization exercising the state's ownership
rights and asset management rights,

b) permanent right of use for members of housing cooperatives,

¢) land use on the basis of agreement or court decision,

d) usufruct and the right of use,

e) lease of arable land,

f) easement rights,

g) permanent geodetic markings, land survey pilot areas, right of use for the placement of power supply
equipment, furthermore, cable rights, water line and mining easement rights (right of use for public purpose),
h) right of first refusal and right of repurchase and purchase,

i) right of support and life annuity,

j) mortgage right (independent lien),

k) right of execution,

1) fishing rights, and the right to lease such.

V. 109/1999. (XII. 29.) FVM rendelet az ingatlan-nyilvintartdsrol szolo 1997. évi CXLI. térvém

12. § (1) Az ingatlant terheld telki szolgalmi jogot egész ingatlanra, illet6leg annak természetben vagy teriileti
mértékben meghatarozott részére lehet bejegyezni.
(2) A bejegyzésben meg kell jel6lni a szolgalmi jog targydt (dtjardsi, vizmeritési, vizvezetési, pinceszolgalom stb.).

13. § (1a) Az 4llandod jellegd foldmérési jelek, valamint a foldmindsitési mintaterek elhelyezését biztosité
hasznalati jogok bejegyzésénél meg kell jelolni azt a kormdnyhivatalt, illetve jarasi hivatalt, amelyen keresztiil
- a kiilon jogszabalyban meghatdrozottak alapjan - a jogosult a haszndlati jogat gyakorolja.

VI. Ministerial Decree No. 109 of 1999 (29 December) of the Ministry of Agriculture and Rural
Development on the implementation of Act No. 141 of 1997 on the Land Register (free
translation)

Art. 12

(1) An appurtenant easement can be registered for the entire land, or for its portion defined by natural
characteristics or area size.

(2) The purpose of the easement (crossing, water supply, water flow, access to cellar, etc.) must be indicated in
the registry.

Art. 13
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(1a) In case of registering rights of use for permanent geodetic markings and rights of use for land qualification
sample areas those public authorities must be indicated that exercise the rights of use as regulated by separate
norms.

VII. 1996. évi LIII. torvény a természet védelmérdl

50. § (1) Az ingatlan tulajdonosa (vagyonkezelGje, haszndldja) tdrni koteles, hogy az igazgatdsig, a
természetvédelmi hatésag, illetve az altaluk erre feljogositott személyek, tovabbd az 4llam tulajdonosi jogait
gyakorld szerv felhatalmazdsdval eljaré személyek a barlangot megkozelitsék, az idegenforgalom szdmadra
kiépitett barlangot megldtogassak. Az e tevékenység sordn okozott tényleges kdrt az ingatlantulajdonos
(vagyonkezeld, haszndld) részére meg kell tériteni.

[--]

(4) Az (1) bekezdésben foglaltak biztositdsira az igazgatdsigot szolgalmi jog illeti meg, illetve annak az
ingatlannak a tulajdonosat (vagyonkezel6jét, haszndléjit), amelyr6l a barlang nyilik, szolgalmi jog terheli
(szolgald telek). Ennek tényét az ingatlan-nyilvantartdsba - az igazgatdsag kezdeményezésére - be kell jegyezni.

VIIIL. Act No. 53 of 1996 on Nature Conservation (free translation)

Art. 50

(1) The proprietor, trustee and user of the property shall tolerate that the National Park Directorate, the nature
conservation authority or any person entitled by them, or any person entitled by the authority exercising the
property rights of the State approach the cave or visit the cave developed for tourism. The actual loss caused by
this activity shall be compensated for to the proprietor, trustee or user.

[--]

(2) For the purpose of ensuring the performance of activities under paragraph (1) above, the National Park
Directorate holds the right of easement over the land to which the cave opens (servitude parcel) falling upon its
proprietor, trustee and user. The right of easement shall be registered in the Land Registry at the initiative of
the National Park Directorate.
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Annex 1.13. Ireland. Legal acts regulating conservation easements.

It has been assumed for the purpose of this overview study that the title to any lands on which a “conservation
easement” is established would be rural agricultural land and that it is registered in the Land Registry
(“registered land”). Most agricultural land in Ireland is registered land, because it was registered under a land
purchase scheme under the Local Registration of Title (Ireland) Act, 1891. Indeed, it is thought that
approximately 96% of the landmass and over 92% of the title in Ireland is now registered land. In theory the
title registered in the Land Registry should mirror the title of the land, however, registered freehold title may
be subject to unregistered leasehold title, it may be “subject to equities” (e.g. mortgages, charges, family
interests, etc.) or subject to unregistered burdens. Furthermore, the title to the land may not be registered at all
(“unregistered land”) and the only record of title will be the title deeds themselves (which should be held by the
owner) and in that case only a record of the documents themselves will be held by a body called the Registry of
Deeds. Some of the principles set out in this document only apply to registered land and, suffice to say, the title
to any lands being considered for a “conservation easement” would have to be investigated thoroughly in each
individual case.

Section 18 of the Wildlife Act, 1976 (as amended) states as follows:

“18.— (1) The Minister or, with his prior approval, any other person, may enter into an agreement with a person
having an interest in or over land ensuring that the management of the land shall be conducted in a manner (to
be specified in the agreement) which will not impair wildlife or its conservation.

(2) An agreement under this section shall be entered into only after consultation with the Minister for
Agriculture and Fisheries, the Commissioners and any planning authority in whose area the relevant land or
any part thereof is situate.

(3) An agreement under this section may provide for the payment by the Minister or any other person who is a
party to the agreement of consideration, either by way of a single payment or by way of payment of an annual
sum, to a person having, or claiming to be entitled to, an interest in or over the land to which the agreement
relates.

(4) An agreement under this section may provide that the agreement shall be enforceable against persons
deriving title to the land under the person having the interest in or over the land, and, in case such provision is
included in the agreement, subject, where appropriate, to the agreement’s being registered under section 69 of
the Registration of Title Act, 1964, as amended by section 66 of this Act, and to compliance with any rules made
under section 126 of that Act which are relevant, it shall be so enforceable in respect of the person’s former
interest as if the Minister, or the person who with the Minister’s approval entered into the agreement, was
possessed of adjacent land and as if the agreement had been expressed to be made for the benefit of that land.

(5) The Commissioners, the Board and any planning authority within whose area the land, or any part of the
land, to which an agreement made under this section relates, shall be notified by the Minister of the agreement,
and if the agreement is terminated and the Minister is aware thereof, of the termination.

(6) Where an agreement under this section to which the Minister is not a party is terminated, the parties to the
agreement shall cause notice of the termination to be given to the Minister.

(7) In this section “management” in relation to land means use of the land for agriculture or forestry, the
carrying out of works on, in or under the land, the making of any change in the physical, topographical or
ecological nature or characteristics of the land and the use of the land for educational or recreational purposes.”

Section 2 of the Wildlife Act, 1976 (as amended).
Section 69(1)( rr ) Registration of Title Act, 1964 (as amended), which states as follows:

“69.— (1) There may be registered as affecting registered land any of the following burdens, namely — ...
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(rr)an agreement under section 18 of the Wildlife Act, 1976, which provides that it shall be enforceable against
persons deriving title to the relevant land under a party to the agreement;”

As described in the background document, and defined in the template as follows: “An easement in gross benefits
a (legal) person. It attaches a right to an entity or individual. In the case of conservation easements, these legal
persons are usually either a governmental organisation or a charitable nature conservation organisation, both
of which are in principle immortal according to their by-laws.”

Environmental and Land Use Law, Scannell, Y., 2006, p. 255 and p. 272.

Regulation 12 of the European Communities (Natural Habitats) Regulations, 1997 (as amended) states as
follows:

“12. (1) The Minister may enter into a management agreement in accordance with section 18 of the Principal
Act with any owner, lessee or occupier of land forming part of a European site or land adjacent to such a site for
the management, conservation, restoration or protection of the site or of any part of it.

(2) Any agreement previously entered into under section 18 of the Principal Act in relation to land which on or
after the coming into force of these Regulations becomes part of a European site or is near such a site shall also
have effect as if entered into under this Regulation.

(3) A management agreement, whether entered into before or after the making of the European Communities
(Natural habitats and birds) (Sea-fisheries) Regulations 2009, does not have effect in relation to sea-fishing that
is carried out in accordance with a fisheries Natura plan or a fisheries Natura declaration within the meaning of
those Regulations.”

Environmental and Land Use Law, Scannell, Y., 2006, p. 278.

The Minister for Culture, Heritage and the Gaeltacht is the current Minister with responsibility under the
Wildlife Act, 1976 (as amended).

Section 47(1) of the Planning and Development Act, 2000 (as amended) (“the 2000 Act”) states: “A planning
authority may enter into an agreement with any person interested in land in their area, for the purpose of
restricting or regulating the development or use of the land, either permanently or during such period as may
be specified by the agreement, and any such agreement may contain such incidental and consequential
provisions (including provisions of a financial character) as appear to the planning authority to be necessary or
expedient for the purposes of the agreement.”

Section 47(3) of the 2000 Act states: “An agreement made under this section with any person interested in land
may be enforced by the planning authority, or any body joined with it, against persons deriving title under that
person in respect of that land as if the planning authority or body, as may be appropriate, were possessed of
adjacent land, and as if the agreement had been expressed to be made for the benefit of that land.”

Langarth Properties Ltd v Bray Urban District Council, unreported, High Court, Morris P., 25 June 2001, where
it was held that when a planning authority was considering applications for future development of land it was
limited to considering the proper planning and development of the area and was precluded from relying solely
on the fact that there was a statutory agreement in existence.

Section 213 of the 2000 Act states as follows: “(2) ( a) A local authority may, for the purposes of performing any
of its functions (whether conferred by or under this Act, or any other enactment passed before or after the
passing of this Act), including giving effect to or facilitating the implementation of its development plan or its
housing strategy under section 94 , do all or any of the following:

(i) acquire land, permanently or temporarily, by agreement or compulsorily,

(ii) acquire, permanently or temporarily, by agreement or compulsorily, any easement, way-leave, water-right or
other right over or in respect of any land or water or any substratum of land,
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(iii) restrict or otherwise interfere with, permanently or temporarily, by agreement or compulsorily, any
easement, way-leave, water-right or other right over or in respect of any land or water or any substratum of
land, and the performance of all or any of the functions referred to in subparagraphs (i), (ii) and (iii) are referred
to in this Act as an “acquisition of land”.

Section 11 of the 2009 Act states as follows: “(4) The only legal interests in land which may be created or
disposed of are—(a) an easement...”. Section 33 of the 2009 Act defines “dominant land” as “land benefited by
an easement or profit a prendre to which other land is subject, or in respect of which a relevant user period has
commenced; and “dominant owner” shall be read accordingly and includes that owner’s predecessors and
successors in title” and defines “servient land” as “land subject to an easement or profit a prendre, or in respect
of which a relevant user period has commenced; and “servient owner” shall be read accordingly and includes
that owner’s predecessors and successors in title”. Note that a “profit a prendre” is the right to take something
(e.g. minerals, turf, wild game, fish, etc.) from another person’s land.

Section 69(1)(j) of the Registration of Title Act, 1964 (as amended) states as follows: “(1) There may be registered
as affecting registered land any of the following burdens, namely— ... (j ) any easement, profit a prendre or
mining right created by express grant or reservation after the first registration of the land”.

A precedent set by English courts in London and Blenheim Estates Ltd v Ladbroke Retail Parks Ltd [1993] 4 All
ER 157, but cited with approval in Irish Land Law, Wylie, JCW, (5th Ed.), 2013, at p. 366, where it is noted that
“Although it has been queried from time to time where this requirement [to have both a dominant and servient
tenement] is strictly necessary it is probably too late now to question it and has recently been affirmed by the
English courts.”

Dyce v Lady James Hay (1852) 1 Macq 305 at 312-3.
Phipps v Pears [1965] 1 QB 76, followed in Ireland by Treacy v Dublin Corporation [1993] 1 IR 305.

At Common Law the burden of the lessee’s covenants passes to his assignees, and this is confirmed by section
11 of the Conveyancing Act, 1881, although section 14 of Deasy’s Act indicates that the lessee may absolve
himself of such liability by giving written notice of his assignment to his landlord.

The main problem suffered by freehold covenants at Common Law was their enforceability against successors
in title, which was only possible in certain cases. The House of Lords in England called for legislation to resolve
this difficulty in Rhone v Stephens [1994] 2AC 310, and the Irish High Court in Cardiff Meats Ltd v McGrath
[2007] IEHC 219 (Murphy ]) drew attention to the Law Reform Commission’s recommendations, which were
subsequently implemented by the 2009 Act.

Section 48 of the 2009 Act states:
“In this Chapter, unless the context otherwise requires —
“developer” means the person who creates a scheme of development and that person’s successors in title;

“dominant land” means freehold land with the benefit of a covenant to which other freehold land is subject;
and “dominant owner” shall be read accordingly and includes persons deriving title from or under that owner;

“freehold covenant” means a covenant attaching to dominant land and servient land which has been entered
into after the commencement of this Chapter;

“persons deriving title” include —
(a) a person who has acquired title to the land by possession under the Act of 1957;
(b) a mortgagee, or receiver appointed by a mortgagee, in possession of the land;

“scheme of development” means a development of land under which —
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(a) the land is, or is intended to be, subdivided into 2 or more parts for conveyance in fee simple to each owner
of a part;

(b) there is an intention as between the developer and the owners of parts to create reciprocity of covenants in
accordance with section 49 (3) ;

(c) that intention is expressed in each conveyance to the owners of parts or implied from the covenants in
question as they relate to the parts and the proximity of the relationship between their owners;

“servient land” means freehold land which is subject to a covenant benefiting other freehold land; and “servient
owner” shall be read accordingly and includes —

(a) persons deriving title from or under that owner, but not a tenant for a period less than 5 years,

(b) in the case of a covenant which is restrictive in substance, a licensee or other person in occupation of the
land with or without the consent of that owner.”

Section 49 of the 2009 Act states:

“(1) Subject to subsection (6), the rules of common law and equity (including the rule known as the rule in Tulk
v. Moxhay) are abolished to the extent that they relate to the enforceability of a freehold covenant.

(2) Subject to subsections (3) to (6), any freehold covenant which imposes in respect of servient land an obligation
to do or to refrain from doing any act or thing is enforceable —

(a) by— (i) the dominant owner for the time being, or (ii) a person who has ceased to be that owner but only in
respect of any breach of covenant occurring during the period when that person was such owner,

( b) against— (i) the servient owner for the time being in respect of any breach of covenant by that owner or
which occurred before and continued unremedied after that person became the servient owner, or (ii) a person
who has ceased to be that owner, but only in respect of a breach of covenant which occurred during the period
when that person was such owner.

(3) Where there is a scheme of development subsection (2) applies so as to render covenants which are capable
of reciprocally benefiting and burdening the parts of land within the scheme enforceable by and against the
owners for the time being of such parts or persons referred to in subsection (2)(a)(ii) and (2)(b)(ii).

(4) Where the servient land has been subdivided any obligations, whether to do or to refrain from doing any act
or thing, relating to that land —

(a) are apportioned, as appropriate to the subdivided parts of the land, between those parts,
( b) are enforceable accordingly by or against the persons in whom the subdivided parts are vested,
as if those obligations had originally been entered into separately in respect only of each such part.

(5) Any dispute as to the application of subsection (4) to a particular case may be referred to the court for
determination and, on such application, the court may order such apportionment as it thinks fit.

(6) This section —

( a) does not affect — (i) the enforceability of a covenant under the doctrine of privity of contract or a covenant
for title under section 80 , or (ii) the application to a freehold covenant of the Act of 1957,

( b) takes effect subject to the terms of the covenant or the instrument containing it.”

Section 49(2) of the 2009 Act (as above).
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Section 69(1)(kk) of the Registration of Title Act, 1964 (as amended) states as follows “(1) There may be
registered as affecting registered land any of the following burdens, namely— ... ( kk ) a freehold covenant
within the meaning of section 48 of the Land and Conveyancing Law Reform Act 2009”.

Section 48 of the 2009 Act (as above).
Section 48 of the 2009 Act (as above).
Section 50 of the 2009 Act states as follows:

“(1) A servient owner may apply to the court for an order discharging in whole or in part or modifying a freehold
covenant (whether created before or after the commencement of this Chapter) on the ground that continued
compliance with it would constitute an unreasonable interference with the use and enjoyment of the servient
land.

(2) In determining whether to make an order under subsection (1) and, if one is to be made, what terms and
conditions should be attached to it, the court shall have regard as appropriate to the following matters —

( a) the circumstances in which, and the purposes for which, the covenant was originally entered into and the
time which has elapsed since then,

( b) any change in the character of the dominant land and servient land or their neighbourhood,
( ) the development plan for the area under the Act of 2000,

( d) planning permissions granted under that Act in respect of land in the vicinity of the dominant land and
servient land or refusals to grant such permissions,

( e) whether the covenant secures any practical benefit to the dominant owner and, if so, the nature and extent
of that benefit,

( f) where the covenant creates an obligation on the servient owner to execute any works or to do any thing, or
to pay or contribute towards the cost of executing any works or doing any thing, whether compliance with that
obligation has become unduly onerous compared with the benefit derived from such compliance,

( g) whether the dominant owner has agreed, expressly or impliedly, to the covenant being discharged or varied,
(h) any representations made by any person interested in the performance of the covenant,
(i) any other matter which the court considers relevant.

(3) Where the court is satisfied that compliance with an order under subsection (1) will result in a quantifiable
loss to the dominant owner or other person adversely affected by the order, it may include as a condition in the
order a requirement by the servient owner to pay the dominant owner or other person such compensation as
the court thinks fit.

(4) An order under subsection (1) shall be registered in the Registry of Deeds or Land Registry, as appropriate.”

The trust would have to have a charitable purpose in accordance with section 3 of the Charities Act, 2009,
which states as follows:

“(1) For the purposes of this Act each of the following shall, subject to subsection (2), be a charitable purpose:
(a) the prevention or relief of poverty or economic hardship;

( b) the advancement of education;

( ) the advancement of religion;

(d) any other purpose that is of benefit to the community.
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(2) A purpose shall not be a charitable purpose unless it is of public benefit.”

Section 69(2) of the Registration of Title Act, 1964 (as amended) states as follows: “(2) A burden may be registered
under this section on the application of the registered owner of the land or of any person entitled to or interested
in the burden but, if the application is made without the concurrence of the registered owner of the land or
such other person as may be prescribed, the burden shall not be registered except in pursuance of an order of
the court.”

Land Registry Form 21 is for the transfer of part of a property by a registered owner.

Rule 96(1)(d) of the Land Registry Rules, 2013, requires that the Land Registry (“the Authority”) concurs with
the registration of a burden created under statute. However, because section 18 of the Wildlife Act, 1976 (as
amended) requires the Minister’s “prior approval”, the land Registry might require same in writing before
concurring to the registration of a Section 18 Agreement. Rule 96(1)(d) of the Land Registry Rules, 2013 states as
follows: “(d) concurrence in the registration of the following burdens shall be given by the Authority;

(i) a burden created under a statute or statutory power or under a power registered as a burden or under a trust
for securing money registered as a burden”.

Rule 98 of the Land Registry Rules, 2013, states as follows: “Where an instrument or a copy thereof authorised
by these Rules is filed in the Registry and the instrument creates, or assents to the registration of, a burden, the
entry of the burden in the register may be made by reference to the instrument or by setting out an extract
therefrom or the effect thereof.”

As stated in London and Blenheim Estates Ltd v Ladbroke Retail Parks Ltd [1993] 4 All ER 157, and cited with
approval in Irish Land Law, Wylie, JCW, (5th Ed.), 2013, at p. 366.
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Annex 1.14. Italy. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert.

CODICE CIVILE:

Libro III - Della proprieta

Titolo II - Della proprieta

Art. 832 - Contenuto del diritto.

11 proprietario ha diritto di godere e disporre delle cose in modo pieno ed esclusivo, entro i limiti e con
l'osservanza degli obblighi stabiliti dall'ordinamento giuridico.

Libro III - Della proprieta

Titolo VI - Delle servitu prediali

Art. 1027 - Contenuto del diritto.

La servitu prediale consiste nel peso imposto sopra un fondo per 1'utilita di un altro fondo appartenente a diverso
proprietario.

Art. 1028 - Nozione dell'utilita.
L'utilita pud consistere anche nella maggiore comodita o amenita del fondo dominante. Puo del pari essere
inerente alla destinazione industriale del fondo.

Art. 1029 - Servitu per vantaggio futuro.
E ammessa la costituzione di una servitll per assicurare a un fondo un vantaggio futuro.

E ammessa altresi a favore o a carico di un edificio da costruire o di un fondo da acquistare; ma in questo caso
la costituzione non ha effetto se non dal giorno in cui 1'edificio e costruito o il fondo e acquistato.

Art. 1030 - Prestazioni accessorie.
Il proprietario del fondo servente non é tenuto a compiere alcun atto per rendere possibile 1'esercizio della servitu
da parte del titolare, salvo che la legge o il titolo disponga altrimenti.

Art. 1031 - Costituzione delle servitu.
Le servitl prediali possono essere costituite coattivamente o volontariamente. Possono anche essere costituite
per usucapione o per destinazione del padre di famiglia.

Art. 1032 - Modi di costituzione.
Quando, in forza di legge, il proprietario di un fondo ha diritto di ottenere da parte del proprietario di un altro
fondo la costituzione di una servitu, questa, in mancanza di contratto, e costituita con sentenza. Puo anche

essere costituita con atto dell'autorita amministrativa nei casi specialmente determinati dalla legge.
La sentenza stabilisce le modalita della servitt e determina l'indennita dovuta.
Prima del pagamento dell'indennita il proprietario del fondo servente puo opporsi all'esercizio della servitu.

Art. 1058 - Modi di costituzione.
Le servitu prediali possono essere costituite per contratto o per testamento.

Libro VI - Della tutela dei diritti

Titolo I - Della trascrizione

Art. 2643 - Atti soggetti a trascrizione.

Si devono rendere pubblici col mezzo della trascrizione:

1) i contratti che trasferiscono la proprieta di beni immobili;
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2) i contratti che costituiscono, trasferiscono o modificano il diritto di usufrutto su beni immobili, il diritto di
superficie, i diritti del concedente e dell'enfiteuta;

2-bis) i contratti che trasferiscono, costituiscono o modificano i diritti edificatori comunque denominati, previsti
da normative statali o regionali, ovvero da strumenti di pianificazione territoriale (1);

3) i contratti che costituiscono la comunione dei diritti menzionati nei numeri precedenti;

4) i contratti che costituiscono o modificano servitu prediali, il diritto di uso sopra beni immobili, il diritto di
abitazione;

5) gli atti tra vivi di rinunzia ai diritti menzionati nei numeri precedenti;

6) i provvedimenti con i quali nell'esecuzione forzata si trasferiscono la proprieta di beni immobili o altri diritti
reali immobiliari, eccettuato il caso di vendita seguita nel processo di liberazione degli immobili dalle ipoteche
a favore del terzo acquirente [c.c. 2853, 2889, 2896; c.p.c. 574, 590];

7) gli atti e le sentenze di affrancazione del fondo enfiteutico;
8) i contratti di locazione di beni immobili che hanno durata superiore a nove anni ;

9) gli atti e le sentenze da cui risulta liberazione o cessione di pigioni o di fitti non ancora scaduti, per un termine
maggiore di tre anni;

10) i contratti di societa e di associazione con i quali si conferisce il godimento di beni immobili o di altri diritti
reali immobiliari, quando la durata della societa o dell'associazione eccede i nove anni o e indeterminata;

11) gli atti di costituzione dei consorzi che hanno 1'effetto indicato dal numero precedente;
12) i contratti di anticresi;

12-bis) gli accordi di mediazione che accertano l'usucapione con la sottoscrizione del processo verbale autenticata
da un pubblico ufficiale a cid autorizzato;

13) le transazioni che hanno per oggetto controversie sui diritti menzionati nei numeri precedenti;

14) le sentenze che operano la costituzione, il trasferimento o la modificazione di uno dei diritti menzionati nei

numeri precedenti.

English translation — The Civil Law —FREE TRANSLATION

Book III - Of the ownership

Title II - Of the ownership

Art. 832 - Content of the right.

The owner has the right to enjoy and to have the property in full and exclusive way, within the limits and with
the observance of the obligations established by the juridical arrangement.

Book III - Of the ownership
Title VI - Of the predial servitudes
Art. 1027 - Content of the right.

The predial servitude consists in the imposed weight above a real estate for the utility of another belonging real
estate to different owner.

Art. 1028 - Notion of the utility.

Utility can also consist in the greatest convenience or amenity of the dominant real estate. It is able some peer
to be inherent to the industrial destination of the real estate.
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Art. 1029 - Servitude for future advantage.

The constitution of a servitude is acknowledged for assuring a future advantage to a real estate.
You/he/she is admitted in favour also or to load of a building to build or of a real estate to be purchased; but in
this case the constitution doesn't have effect if not from the day when the building is built or the real estate is
purchased.

Art. 1030 — Accessory performances.
The owner of the serving real estate is not kept to complete some action for the exercise of the servitude to make
from the holder possible, except that the law or the title prepares otherwise.

Art. 1031 - Constitution of the servitudes.
The predial servitudes can be constituted forcibly or voluntarily. You/they can also be constituted for usucapion
or for destination of the father of family.

Art. 1032 - Ways of constitution.

When, in strength of law, the owner of a real estate has the right to get from the owner of another real estate
the constitution of a servitude, this, lacking contract, you/he/she is constituted with sentence. You/he/she can
also be constituted with action of the administrative authority in the cases especially determined by the law.
The sentence establishes the formalities of the servitude and determines the due indemnity.
Before the payment of the indemnity the owner of the serving real estate can oppose to the exercise of the
servitude.

Art. 1058 - Ways of constitution.
The predial servitudes can be constituted for contract or for will.

Book VI - Of the guardianship of the rights

Title I - Of the transcript

Art. 2643 - Actions transcript subjects.

You/they must be made with the mean of the transcript public:

1) the contracts that transfer the ownership of immovable goods;

2) the contracts that constitute, transfer or they modify the right of usufruct on immovable goods, the right of
surface, the rights of the grantor and the emphyteuta;

2-bis) the contracts that transfer, constitute or they modify the rights of building however denominated, foreseen
by national or regional rules, or by tools of territorial planning;

3) the contracts that constitute the communion of the rights mentioned in the preceding numbers;

4) the contracts that constitute or they modify predial servitudes, the right of use above immovable goods, the
right of residence;

5) the actions among alive of renunciation to the rights mentioned in the preceding numbers;

6) the provisions with which move the ownership of goods immovable or other real estate real rights to the
forced execution, excepted the case of sale following the process of liberation of the immovable properties
from the mortgages for the third buyer [c.c. 2853, 2889, 2896; c.p.c. 574, 590];

7) the actions and the sentences of postage of the deep enfiteutico;

8) the contracts of location of immovable goods that have lasted superior to nine ;

9) the actions and the sentences from which liberation or transfer of rents or not yet expired rents, for a great
term of three years;

10) the contracts of society and association with which the enjoyment of immovable goods or other real estate
real rights is conferred, when the duration of the society or the association exceeds the nine years or it is
indefinite;

11) the actions of constitution of the consortia that have the effect pointed out by the preceding number;

12) the contracts of antichresis;

12-bis) the accords of mediation that verify the usucapion with the signature of the oral trial authenticated by
an authorized official public;

13) the transactions that have for object controversies on the rights mentioned in the preceding numbers;
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14) the sentences that operate the constitution, the transfer or the modification of one of the rights mentioned
in the preceding numbers.
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Annex 1.15. Latvia. Legal acts regulating conservation easements.

Source of translations to English: official translations available on www.likumi.lv.

The Civil Law prescribing that owner has a right to alienate and give to others the certain rights of the property
included in the ownership. Among others, it can be done by private volition on basis of the contract. The Law
also defines the term ,servitute“ and distinguishes between personal servitudes (established for a benefit of a
person) and real servitudes (established for a benefit of a specific property).

Civillikums: https:/likumi.lv/doc.php?id=225418

Ceturta apaksnodala
Ipasnieka tiesibas

I. Visparigi noteikumi

1037. Ipasnieks, ka dzivojot, ta ari niaves gadijumam, var atsavinat un atdot citam savu ipa§umu, pilnigi vai pa
dalai, vai tikai zinamas ipaSuma ietilpstoSas tiesibas.

III. Ipasuma lietosanas tiesibas aprobezojumi

1082. IpasSuma lietoSanas tiesibas aprobezojumu noteic vai nu likums, vai tiesas 1émums, vai ari privata griba
ar testamentu vai ligumu, un $is aprobezojums var attiekties ka uz dazu lietu tiesibu pieskirSanu citam
personam, ta ari uz to, ka ipasniekam jaatturas no zindimam lietoSanas tiesibam, vai ari japacies, ka tas izlieto
citi.

Piezime. DaZi citi, $aja nodalijuma neparedzéti ipaSuma lietoSanas tiesibas aprobeZojumi, ka pieméram, par
mineraliidenu avotiem, radiostaciju ierikosanu un lietoSanu, gaisa satiksmi, zemes gabaliem gar dzelzcelu
linijam un izrakumiem, paredzéti seviSkos likumos.

CETURTA NODALA
Servituti

Pirma apaksnodala
Visparigi noteikumi

1130. Servitiits ir tada tiesiba uz svesu lietu, ar kuru ipasuma tiesiba uz to ir lietoSanas zina aprobeZota kadai
noteiktai personai vai noteiktam zemes gabalam par labu.

1131. Servitits, kas nodibinats par labu noteiktai fiziskai vai juridiskai personai, ir personalservitiits; servitits,
kas nodibinats par labu kddam noteiktam nekustamam ipa§umam, ta ka to izlieto katrreizéjais ta ipasnieks, ir
redlservitits.

CETRPADSMITA NODALA
Nomas un ires ligums

PIRMA APAKSNODALA
Nomas un ires liguma noteikumi

2126. Ierakstot nomas vai Ires ligumu zemes gramatas, nomnieks vai irnieks iegiist lietu tiesibu, kas ir spéka
ari pret treSam personam.
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English translation — The Civil Law — OFFICIAL TRANSLATION

SUB-CHAPTER 4
Rights of an Owner

I. General Provisions

1037. Owners, during their lifetime and also upon their death, may alienate and give to others their ownership,
as a whole or in parts, or with respect only to certain rights included in ownership.

III. Restrictions on Rights of Use regarding Ownership

1082. Restrictions on rights of use regarding ownership may be provided for by law, by court decision or by
private volition through a will or contract, and such restriction may apply not only to the granting of various
property rights to other persons, but also to the case where an owner must refrain from certain rights of use, or
must suffer the use of such rights by others.

Note. Various other restrictions on rights of the use of property not provided for in this Part - for example,
regarding mineral water springs, the installation and operation of radio stations, air traffic, parcels of land along
railway lines and excavations - shall be provided for in specific laws.

CHAPTER 4
Servitudes

SUB-CHAPTER 1
General Provisions

1130. A servitude is such right in respect of the property of another as restricts ownership rights regarding it,
with respect to utilisation, for the benefit of a certain person or a certain parcel of land.

1131. A servitude established for the benefit of a specific natural or legal person is a personal servitude; a
servitude established for the benefit of specific immovable property, so that it is enjoyed by each successive
owner, is a real servitude.

CHAPTER 14
Lease and Rental Contracts

SUB-CHAPTER 1
Provisions of Lease and Rental Contract

2126. Upon registering a lease or rental contract in the Land Register, the lessee or a tenant shall acquire property
rights, which are valid also with respect to third persons.

The Land Register Law prescribing what type of information can be entered into Land Register in terms of
entries (articles) and notations. As a notation, it is possible to enter anything which may be corroborated in the
form of entries (with the consent of the owner), and the restrictions of rights and the security of rights for
which the form of notations has been specified in other laws.

Zemesgramatu likums: https://m.likumi.lv/doc.php?id=60460

OTRA APAKSNODALA. NODALIJUMA IERAKSTU VEIDI UN SATURS
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1. Ierakstu veidi

43. Nostiprinajumus zemesgramatas nodalijuma izteic ierakstos (pantos) un atzimes.

44. Jerakstu veida uz nekustamu IpaSumu nostiprina tiesibas, kam pamata ir tiesisks darijums, tiesas
spriedums vai lémums vai administrativu iestazu akts vai kas pastav uz pasa likuma (5. p.) pamata; tapat
nostiprina minéto tiesibu pargrozijumus un dzésumu.

Atzimju veida nostiprina tiesibu nodrosinajumus un aprobeZojumus.

45. Atzimju veida ieraksta:

7) ar ipasSnieka piekriSanu — visu, ko varétu nostiprinat ierakstu veida, 1idz to $kérslu noveérsanai, kuru del
Sads nostiprindjums nav iespéjams; Sis atzimes ieraksta taja dala un iedala, kura naktu nostiprinajums ieraksta
veida;

8) tiesibu aprobeZojumus un tiesibu nodrosindjumus, kuriem citos likumos noteikts atzimju veids.

English translation - Land Register Law — OFFICIAL TRANSLATION

SUB-CHAPTER TWO. FORM AND CONTENT OF THE ENTRIES OF A DIVISION
1. Forms of Entries

43. Corroboration in a division of a Land Register shall be expressed in entries (articles) and notations.
44. Rights to immovable property which are based on a lawful transaction, a judgment or a decision of a court
or a statement of administrative institutions, or which exist on the basis of the law itself (Section 5) shall be
corroborated in the form of an entry; changes and extinguishing of the referred to rights shall be corroborated
in the same way.

The security and restrictions of rights shall be corroborated in the form of notations.
45. The following shall be entered in the form of notations:

7) with the consent of an owner — everything which may be corroborated in the form of entries until the
elimination of such obstacles due to which such corroboration is not possible; such notations shall be entered
in the part and section in which the corroboration would be written in the form of an entry;

8) the restrictions of rights and the security of rights for which the form of notations has been specified in other
laws.

National Real Estate Cadastre Law ruling that the categories for encumbrances in Latvia shall be determined
by issuing a Rule on classification of encumbrances

Nekustama ipaSuma valsts kadastra likums: https://m.likumi.lv/doc.php?id=124247

28.pants. Nekustama ipaSuma objekta apgritinajumu klasifikatoru nosaka Ministru kabinets.

English translation - National Real Estate Cadastre Law — OFFICIAL TRANSLATION

Section 28. The classification of the encumbrances of the object of real estate shall be determined by the Cabinet.

The Law on Law On the Information System of Restricted Territories defining the term ,restricted
territories” and setting the rules for establishing the data management system for them

Apgriitinato teritoriju informacijas sistémas likums: https://m.likumi.lv/idoc.php?id=187927

1.pants. Likuma lietotie termini
Likuma ir lietoti $adi termini:
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1) apgriutinata teritorija — teritorija, kurai atbilstosi likumam ir noteikti lietoSanas tiesibu
aprobeZojumi;

3.pants. Informacijas sistémas dati un darbiba

(1) Informacijas sistéma ir valsts informacijas sistéma, kura ieklauj datus par:
1) apgritinatajam teritorijam un to robeZam,;
2) objektiem un to robezam.

(2) Datus par objektiem Informacijas sistéma ieklauj, lai:
1) Informacijas sistéma automatiski attélotu apgriitinato teritoriju robeZas;
2) uzturétu, aktualizétu un precizétu Informacijas sistéma ieklautos datus par objektiem un to robezam, ka ari
apgritinato teritoriju robezam.
(3) Datus par apgriitinato teritoriju robeZam un objektu robezam Informacijas sistéma ieklauj elektroniska
veida vektordatu forma Latvijas 1992.gada geodézisko koordinatu sistéma.
(4) Informacijas sistémas darbibas nodro$inasanai izmanto §adus kartografiskos materialus:
1) aktualakas topografiskas kartes, topografiskos planus un ortofotokartes;
2) datus par administrativo teritoriju un to teritorialo vienibu robeZam;
3) Nekustama IpaSuma valsts kadastra informacijas sistémas datus.

(5) Ministru kabinets nosaka Informacijas sistémas izveides, uzturésanas un informacijas aprites kartibu, taja
skaita ietverot prasibas par:
1) iesniedzamo datu apjomu, formatu un precizitati, specifikaciju un klasificéSanu;
2) Informacijas sistémas datu saturu;
3) kartibu, kada Informacijas sistémas darbibas nodrosinasanai iesniedzami un izmantojami
kartografiskie materiali;
4) Informacijas sistémas datu iesniegSanas, glabasanas, aktualizacijas, pieprasiSanas un izsniegSanas
kartibu.

English translation - Law On the Information System of Restricted Territories — OFFICIAL TRANSLATION

Section 1. Terms Used in this Law

The following terms are used in this Law:
1) restricted territory — a territory, to which restrictions in relation to the rights of use have been
imposed in accordance with the law;

Section 3. Data and Operation of the Information System

(1) The Information System is a State information system, which includes data regarding:
1) restricted territories and their borders;
2) objects and their borders.

(2) Data regarding objects shall be included in the Information System in order to:

1) automatically show the borders of restricted territories in the Information System;

2) to maintain, update and specify the data included in the Information System regarding objects and
their borders, as well as borders of restricted territories.

(3) The data on borders of restricted territories and borders of objects shall be included in the Information System
electronically in the form of vector data in the geodetic co-ordinate system of Latvia (1992).

(4) The following cartographic materials shall be used for ensuring the operation of the Information System:
1) the most current topographic maps, topographical plans and orthophoto maps;
2) data on borders of administrative territories and their territorial units;
3) data of the Immovable Property State Cadastre Information System.
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(5) The Cabinet shall determine the procedures for establishing, maintaining of and circulation of information
in the Information System, also including requirements regarding:

1) the amount, format and accuracy of the data to be submitted, specification and classification;

2) the content of the data of the Information System;

3) the procedures, by which cartographic materials shall be submitted and used for ensuring the
operation of the Information System;

4) the procedures for submitting, storing, updating, requesting and issuing data of the Information
System.

(6) The data of the Information System shall be compatible with data of the Immovable Property State Cadastre
Information System.

Rule on the Information System of Restricted Territories establishing the categories for restricted territories

Noteikumi par Apgriitinato teritoriju informacijas sistémas izveidi un uzturésanu un apgriitinato teritoriju
un nekustama ipasuma objekta apgritinajumu klasifikatoru:
https://m.likumi.lv/doc.php?id=264305#p27&pd=1

The extended list is provided in Annexes 2 and 3. It includes a wide range of categories for protective zones
(restricted territories) in protected nature territories, their zones and forest protective belts (chapter 21).
Hovever, the list is defined and does not allow any positive committments. No official English translation
available.
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Annex 1.16. Lithuania. Legal acts regulating conservation easements.

Source of translations to English: official translations from the Register of Legal Acts, https://lwww.e-
tar.lt/portal/en/index

LIETUVOS RESPUBLIKOS CIVILINIS KODEKSAS

VII SKYRIUS. SERVITUTAS

4.111 straipsnis. Servituto sagvoka

1. Servitutas — tai teisé j svetima nekilnojamaji daikta, suteikiama naudotis tuo svetimu daiktu
(tarnaujanciuoju daiktu), arba to daikto savininko teisés naudotis daiktu apribojimas, siekiant uZtikrinti
daikto, dél kurio nustatomas servitutas (vieSpataujanciojo daikto), tinkama naudojima.

4.113 straipsnis. Servituto teisiy jgyvendinimas
3. Nustatant servituta, gali biiti nustatyta prievolé statyti statinius, sodinti augalus ar atlikti kitus darbus,
kurie yra butini servituto teiséms jgyvendinti.

4.123 straipsnis. Kiti servitutai
Gali buti nustatomi servitutai, suteikiantys teise tiesti poZemines ir antZemines komunikacijas, aptarnauti jas
bei jomis naudotis, taip pat Kkiti servitutai.

4.124 straipsnis. Servituto nustatymo pagrindai ir momentas

1. Servituta gali nustatyti jstatymai, sandoriai ir teismo sprendimas, o jstatymo numatytais atvejais —
administracinis aktas.

2. I§ servituto kylancios teisés ir pareigos subjektams atsiranda tik iregistravus servituta, iSskyrus atvejus, kai
servituta nustato jstatymai.

3. Nustatant servitutus, visais atvejais turi buti ir dél servituty nustatymo vieSpataujanciuoju tampancio daikto
savininko valia, iSskyrus atvejus, kai servituta nustato jstatymai ar teismo sprendimas.

4.128 straipsnis. Daiktai, kuriems gali biiti nustatomas servitutas
1. Servitutas gali biiti nustatomas nekilnojamajam daiktui, kuris savo pastoviomis savybémis neterminuotam
laikui gali uZtikrinti vieSpataujanciojo daikto tinkama naudojima.

English translation — The Civil Law — OFFICIAL TRANSLATION
CHAPTER VII

A SERVITUTE

SECTION ONE

GENERAL PROVISIONS

Article 4.111. Concept of a Servitude

1. A servitude is a right in respect of an immovable thing of another that is granted for the use of that thing
(the servient thing) or a restriction of the right of the owner of that thing in order to ensure a proper
utilisation of the thing in favour of which the servitude is established (the dominant thing).

2. When the subject of the right of ownership of the servient or dominant thing changes, the established
servitude remains due.

Article 4.113. Exercise of Servitude Rights
3. In establishing a servitude, the obligation to build construction works, install plants or perform other works

that are necessary for the exercise of servitude rights may be imposed.

Article 4.123. Other Servitudes
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Servitudes may be established that grant the right to lay down underground or aboveground communications,
servitudes to maintain and use them thereof as well as other servitudes.

Article 4.124. Grounds and Time for the Establishment of a Servitude

1. A servitude may be established by laws, transactions and by a court judgement while in cases stipulated by
laws — by an administrative act.

2. Rights and obligations arising from a servitude in respect of subjects become effective only after the
registration of the servitude except when the servitude is established by laws.

3. In establishing servitudes in all cases the will of the owner of the thing to become the dominant thing must
be present except when a servitude is established by laws or by a court judgement.

Article 4.128. Things in Respect of which a Servitude May be Established

1. A servitude may be established in respect of an immovable thing that by its permanent characteristics may
ensure a proper usage of the dominant thing for an indefinite period.

LIETUVOS RESPUBLIKOS ZEMES ISTATYMAS

I SKYRIUS BENDROSIOS NUOSTATOS

13. Zemés servitutas — teisé j svetima Zemés sklypa ar jo dalj, suteikiama naudotis tuo svetimu Zemés sklypu ar
jo dalimi (tarnaujanciuoju daiktu), arba Zemés savininko teisés naudotis Zemés sklypu apribojimas siekiant
uztikrinti daikto, dél kurio nustatomas servitutas (vieSpataujanciojo daikto), tinkama naudojima.

14. Zemeés sklypas — teritorijos dalis, turinti nustatytas ribas, kadastro duomenis ir jregistruota Nekilnojamojo
turto registre.

REPUBLIC OF LITHUANIA LAW ON LAND — OFFICIAL TRANSLATION

Article 2. Definitions

13. Land easement shall mean the right to a land parcel, or a part thereof, belonging to someone else who is
granted to use this land parcel, or a part thereof (the servient object) or a restriction of the land owner’s right
to use the land parcel to ensure proper utilisation of the object in favour of which the easement is established
(the dominant object).

14. Land parcel shall mean a part of an area having fixed boundaries, cadastral data and registered with the
Real Property Register.
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Annex 1.17. The Netherlands. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the experts.

Easement

Definition

An easement is a burden, with which an immovable property — the property with easement — for the benefit of
another immovable property — the prevailing property — is encumbered (art. 5:70 lid 1 BW). The immovable
property stands for the land itself, it can therefore neither entail unused natural minerals/resources or
sustainable objects related to the land (e.g. vegetation, buildings, etc.), nor water plots (MvA II, PG Boek 5, p.
253.). “Inheritance” thus entails more than just plots.

Purpose and content
The encumbered burdens of the immovable property include the following obligations:

To tolerate or not to do something on, above or below the ground

2. The installation of buildings, plantations and other functions required for the execution of the
easement, which need to be partly or fully located on the “property with easement”. These are
secondary obligations.

3. To maintain the “property with easement” or buildings, plantations and other functions which are or
will be partly or fully located on the land.

(art. 5:71 BW)

The deed of establishment documents the content. The deed is explained on the basis of objective measures
considering the entire content (HR 13 Juni 2003, NJ 2004, 251). Note: A accurate description of the content is of
high importance as the parties’ intentions, unlike in contract law, are not decisive. Local costumes serve as a
supplement where the deed is unclear and become decisive if the easement has been practiced in a certain way
over a longer time period (art. 5:73 lid 1 BW).

The easement can be changed by the owner of the “property with easement” without the consent of the owner
of “the prevailing property” (Art. 5:73 lid 2). Provided that the indulgence of the owner of “the prevailing
property” is not lessened, however, very minor effects are permitted (HR 24 September 1999, NJ 1999, 754). So,
displacement, which would affect nature protection in relation to the easement negatively, is not permitted.

Book 5. Property rights/ Rights in rem
Title 6. Easement

Article 70

1.

An easement is a burden, with which an immovable property — the property with easement — for the benefit of
another immovable property — the prevailing property — is encumbered.

2.

A deed of establishment of an easement might oblige the owner of the prevailing property to pay a fee to the
owner of the serving property on a (un)regular basis.

Article 71
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The encumbered burdens from the easement on the immovable property consist of the obligation to tolerate or
not to do something on, above or below the grounds. The deed of establishment may also stipulate obligations
which require an action, such as the installation of a building, plantation or other works necessary for the
execution of the easement, provided that they are wholly or partly located on the serving property.

2.

The burden placed by an easement on the serving property may also consist of the obligation to maintain the
servient property and buildings, plantations or other works located wholly or partly on the serving property.

Boek 5. Zakelijke rechten
Titel 6. Erfdienstbaarheden
Artikel 70

1.

Een erfdienstbaarheid is een last, waarmede een onroerende zaak - het dienende erf - ten behoeve van een
andere onroerende zaak - het heersende erf - is bezwaard.

2.

In de akte van vestiging van een erfdienstbaarheid kan aan de eigenaar van het heersende erf de verplichting
worden opgelegd aan de eigenaar van het dienende erf op al dan niet regelmatig terugkerende tijdstippen een
geldsom - de retributie - te betalen.

Artikel 71
1.

De last die een erfdienstbaarheid op het dienende erf legt, bestaat in een verplichting om op, boven of onder
een der beide erven iets te dulden of niet te doen. In de akte van vestiging kan worden bepaald dat de last
bovendien een verplichting inhoudt tot het aanbrengen van gebouwen, werken of beplantingen die voor de
uitoefening van die erfdienstbaarheid nodig zijn, mits deze gebouwen, werken en beplantingen zich geheel of
gedeeltelijk op het dienende erf zullen bevinden.

2.

De last die een erfdienstbaarheid op het dienende erf legt, kan ook bestaan in een verplichting tot onderhoud
van het dienende erf of van gebouwen, werken of beplantingen die zich geheel of gedeeltelijk op het dienende
erf bevinden of zullen bevinden.

Qualitative obligation (and chain clauses)

Definition

A qualitative obligation is the commitment to tolerate or not to do anything that would interrupt the peace of
the owner of a registered property (regarding land and housing). It is characteristically, that the obligation arises
from an agreement between parties. But it is also binding to other users of the registered property and if the
property is being sold. So, the qualitative obligation is also binding to other users and to new acquirers (art. 6:252
BW).

A chain class generally has less legal enforcement than a qualitative obligation. It is a clause as part of an
agreement that imposes obligations to A for the benefit of B. A is also obliged to impose these obligations (for
the benefit of B) on his legal successors for example when selling the registered property. A penalty clause is
often attached to such chain clauses with the purpose of enforcing the agreed upon commitments, meaning that
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A would need to pay a fine to B in case of violation. A major disadvantage of chain conditions is that if A fails to
pass on the obligations to the legal successor, then B will have no legal rights towards said successor and won't,
therefore, be able to enforce the chain clause any longer. The chain is then broken. The chain would also be
broken in case of bankruptcy and executorial mortgage sale (e.g. by a bank). The following will focus on
qualitative obligations due to these mentioned major drawbacks. However, a noteworthy advantage of chain
clauses is the great freedom to regulate mutual rights and obligations including the execution of a specific
“action” by a party.

Purpose and content

The qualitative obligation is often called easement without “the prevailing property”. An easement requires, as
discussed in section 1, NM to be in the possession of an adjacent land. So, an easement is not an option, if NM
wants to assure nature protection in an area which is further not connected to an area owned or used by NM. In
such cases, qualitative obligations can provide the solution.

Like an easement, a qualitative obligation is imposing the landowner with the obligation to tolerate or to not do
something. The obligation to execute a specific “action” cannot be enforced by the means of a qualitative
obligation. However, a chain class can then provide the solution, yet earlier mentioned disadvantages under
section 2.1 will then need to be taken into consideration.

Kwalitatieve verbintenis

Boek 6. Algemeen gedeelte van het verbintenissenrecht
Titel 5. Overeenkomsten in het algemeen
Afdeling 4. Rechtsgevolgen van overeenkomsten

Artikel 252

1.

Bij een overeenkomst kan worden bedongen dat de verplichting van een der partijen om iets te dulden of niet
te doen ten aanzien van een haar toebehorend registergoed, zal overgaan op degenen die het goed onder
bijzondere titel zullen verkrijgen, en dat mede gebonden zullen zijn degenen die van de rechthebbende een
recht tot gebruik van het goed zullen verkrijgen.

2.

Voor de werking van het in lid 1 bedoelde beding is vereist dat van de overeenkomst tussen partijen een
notariéle akte wordt opgemaakt, gevolgd door inschrijving daarvan in de openbare registers. Degene jegens wie
de verplichting bestaat, waarop het beding betrekking heeft, moet in de akte ter zake van de inschrijving
woonplaats kiezen in Nederland.

3.

Ook na inschrijving heeft het beding geen werking:

a. jegens hen die voor de inschrijving onder bijzondere titel een recht op het goed of tot gebruik van het goed
hebben verkregen;

b. jegens een beslaglegger op het goed of een recht daarop, indien de inschrijving op het tijdstip van de
inschrijving van het proces-verbaal van inbeslagneming nog niet had plaats gevonden;

c. jegens hen die hun recht hebben verkregen van iemand die ingevolge het onder a of b bepaalde niet aan de
bedongen verplichting gebonden was.

4.
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Is voor de verplichting een tegenprestatie overeengekomen, dan gaat bij de overgang van de verplichting het
recht op de tegenprestatie mee over, voor zover deze betrekking heeft op de periode na de overgang en ook het
beding omtrent deze tegenprestatie in de registers ingeschreven is.

5.
Dit artikel is niet van toepassing op verplichtingen die een rechthebbende beperken in zijn bevoegdheid het
goed te vervreemden of te bezwaren.

Qualitative obligations

Book 6. General part of contract law
Title 5. Agreements in general
Section 4. Legal effects of contracts

Article 252

An agreement can oblige one of the parties to tolerate or not to do something with respect to the registered
property and that this obligation will be passed on to those who may obtain the property under a special title.
These obligations are also binding to anyone who has the right to use to property.

2.

In order for the stipulation referred to in paragraph 1 to be effective, a notarial deed of the agreement between
the parties must be drawn up, which then must be registered in the public register. The person to whom the
obligation applies or who is affected by it, must have his residence legally within the Netherlands.

3.
Even after registration, the stipulation has no effect:

a. against those who have obtained a right to use the land before the registration;
against confiscation of the land or a right thereon, if the registration had not yet taken place at the
time of the registration of the official record of confiscation;

c. against those who have obtained their rights from a person who was not bound by the stipulated
obligation under a or b.

4.

If for the stipulated obligation a compensation was agreed upon, then with the transfer of the obligation to a
new party also the right to the compensation is being transferred, insofar as it relates to the period after the
transfer and the stipulation concerning this consideration is entered into the register.

5.

This article does not apply to obligations that limit a right holder in his authority to alienate or encumber the
land.

Overeenkomsten
Boek 6. Algemeen gedeelte van het verbintenissenrecht
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Titel 5. Overeenkomsten in het algemeen

Afdeling 2. Het tot stand komen van overeenkomsten

Artikel 217

1.
Een overeenkomst komt tot stand door een aanbod en de aanvaarding daarvan.

TRANSLATION

Agreements
Book 6. General part of contract law
Title 5, Agreements in general

Section 2. The establishment of agreements
Article 217

1.
An agreements is established by an offer and the acceptance thereof.

EXAMPLE: qualitative obligation Green Development Fund Brabant B.V.
Final version 10 September 2015

Agreement to establish a qualitative obligation
Involved parties:

1. The Green Development Fund Brabant (GOB), represented by the director, whose position is currently
taken by M. Fiers, living in 5622CJ Eindhoven, Pastoor van Arsplein 27, born in Bladel/Netersel on
October 5™ nineteen sixty-eight and passport number NUBD8C795. The director, which is based on
the provisions of the Director's decision legally representing the Green Development Fund Brabant
and in this case also the Province of Noord-Brabant, will hereinafter be referred to as the "Fund",.

2. Mr./ Mrs. [possibly title, initials, last name], residing [postcode, place of residence, address|, born in
[place of birth| on [date of birth; written in full], passport number [number]|, who will
hereinafter be referred to as the "landowner".

Taking into account that:

- The Fund wants to further realize the Nature Network Brabant through partnerships with landowners
and possible leaseholders

- The Fund and the landlord together defined how the Nature Network will be realized. The attached
design plan captures these agreements.

- The Fund and the landlord have agreed upon the way in which the landlord will be compensated for
his engagement and contribution to the realization of the Nature Network Brabant. The attached
design plan captures these agreements.
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With the decision from "Date", the subsidy with reference number "Cxxxxx / xxx" has been granted
based on the Investment Regulations Green Development Fund Brabant BV. This comprises the
compensation of the landowner for the conversion of agricultural land to natural habitat;

The design plan, with the purpose of the realization and subsequent maintenance of the Nature
Network Brabant, must be carried out and maintained for, for an indefinite period of time;

The Fund and the landowner agree to establish a qualitative obligation in favor of the Fund and
upon/after its absence in favor of the province of Noord- Brabant. This is in the form of maintenance
obligations of the area which is part of the Nature Network Brabant for an indefinite period of time
The landowner accepts the obligations which arise from the partnership with the Fund and hence
from the Investment Rules Green Development Fund Brabant BV and wishes to have a qualitative
obligation on the concerning land(s) established;

The following was agreed upon:

Article 1

Used terms are understood as defined by the Investment Regulations of the Green Development Fund BV

published under "Zie beschikking", hereinafter referred to as the "Regulation". (attach or record)

Article 2

The land, consisting of “xxx” ha, which is registered in the land register of the “see project plan” municipally,

is owned by the landowner. The qualitative obligation will concern “xxx” ha of said land. These “xxx” ha on

“plot number” and “possible additional plots and sizes” conform with the project plan submitted to the Fund

and the attached cadastral map hereinafter referred to as the "site".

Article 3

Article 4

The landowner is using the land for nature purposes and tolerates the development or maintenance
of the natural development type for which the subsidy was granted on the basis of the regulation, for
an indefinite period. This includes “nature target types”, or the development and the maintenance of
another nature management type as long as it is approved by the GOB or through a written
permission from provincial executives of the province of Noord-Brabant.

The landowner avoids what would impede, complicate or prevent the state described under a.

The landowner does not use the site for other purposes than the management and maintenance
practices as described in the attached design plan for which the subsidy has been granted on the basis
of the regulation. Unless another granted through a written permission from provincial executives of
the province of Noord-Brabant nature management type requires actions for its development or
maintenance.

The landowner tolerates effects on his land created by hydrological measures for the purpose of
nature conservation, the Natura2000 and the Water Framework Directive.

The landowner establishes a qualitative undertaking in accordance with article 6: 252 of the Civil Code, as

indicated in article 3 above, at the expense of the (part of the) land as shown on the attached map, for the

benefit of the Fund and in his absence the Province of Noord-Brabant.

Article 5

1.

If the landowner fails to comply with one or more of the provisions of article 3 of this deed, the Fund
may demand compliance. In the event of a permanent attributable shortcoming, it can annul the
agreement.
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2. Before the Fund can annul the agreement as a result of non-compliance with one or more provisions
of article 3 of this deed by the landowner, it must inform the landowner in writing by registered
letter or through a bailiff of non-compliance and request that the landowner shall comply to and
achieve his obligation(s) within a set time period. The time period needs to be at least eight weeks.

3. If the Fund demands compliance with the agreement, the landowner is obliged to stop the non-
compliance with one or more of the provisions of article 3 of this deed on first notification and to
restore the site in the state in which it was before the non-compliance with one or more of the
provisions of article 3 of this deed. At the discretion of the Fund, penalty payments as stated in the
fourth paragraph can be given.

4. After the term referred to in the second paragraph, the Fund may, if the landowner has not yet
fulfilled the obligations of one or more of the provisions of article 3 of this deed:

A. Proceed the collection of a penalty payment amounting to a maximum of € 500, multiplied by the
number of hectares referred to in article 2, for each week that the landowner, after receipt of the
remainder described in the second paragraph, has not met one or more of the provisions of
article 3 of this deed;

B. If after imposing and collecting the penalty payment mentioned under 4.A. the landowner
remains in default or dissolves the agreement as a result of non-compliance with one or more
provisions of article 3 of this deed, then the landowner is legally liable to pay an immediately due
fine. Which however doesn’t exceed the subsidy amount. If agreed upon under the decision of
"Date of decision" with the attribute "Cxxxxxx | xxxxxxx", then the amount has to be increased by
stator interest, for the benefit of the Fund. The statutory interest is at most 50% of the
enforceable fine.

5. The statutory interest referred to in the fourth paragraph shall be calculated from the date of the
subsidy payment onwards.

6. In determining the amount of both the penalty payment and the fine, as referred to in the fourth
paragraph, the seriousness of the non-compliance with the agreement must be taken into account.

Article 6

The parties will evaluate, at the initiative of the owner, after the qualitative obligation has been established for
at least 10 years, whether and to what extent in the last 10 years or less the design measures of the attached
design plan for which the qualitative obligation was established have led to the desired results. Afterward, the
Fund and the landowner can additionally agree whether and to what extent the management should be
adjusted.

These possible adaptations must then also be adjusted by means of a notarial deed in the qualitative obligation.
The deed and registration costs will need to be covered by the Fund.

Article 7
All disputes in connection with or arising from this deed will be settled by the civil court.
Article 8

The Fund and the landowner agree that the set obligations to tolerate or not to do something on site shall be
passed on to those who will obtain the relevant property and that parties who are entitled to use the property
are also bound to these rules. The Fund and the landowner mutually authorize each other to register the
contents of this deed as a provision on the grounds of Article 252 of Book 6 of the Civil Code in the relevant
(public) registers as prescribed by applicable laws.

The costs of drawing up this notarial deed(s) and of its registration(s) in the public registers shall be covered by
the Fund. Costs arising from changing the lands purpose/function are also directly paid for by the Fund. The
initiator of additional land acquisition is expected to pay for it with subsidy money allocated under the 5%
extra costs (see Investment Regulations).
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The authorization given as part of this agreement to the Fund is irrevocable and does not become void due to
the death or incompetence of the landowner or restricted owner.

Signature

EXAMPLE: Management contract for agrarian nature and landscape management - NFW and administrator Framework

Agricultural nature and landscape management decisions issued by the government are given to the collective
association Noardlike Fryske Walden (NFW), and not individual site managers. Such arrangements between the
government and collectives (front door arrangements) are made at area level. It is important that these front
door agreements (decision) give the collective the necessary space to match (back door) arrangements with
individual site managers to local circumstances. This is done to increase the effectiveness and efficiency of
agricultural nature management. Which is important when striving for a greater biodiversity. The management
contract gives mutual guaranty of the agreement to the collective NFW as well as to the site manager. This is
required in order to be able to realize the agreement with the by the government minimally expected 85%. Site
managers (contractors) are obliged to become members of the collective to be able to participate in agricultural
nature and landscape management. Upon signing this management contract, participants will therefore
automatically become a member. This provides the managers with direct control and gives them responsibility
in the implementation of the agricultural nature and landscape management.

Parties

1) The association Noardlike Fryske Walden, the collective, with its registered office in Buitenpost, in this case,
legally represented by A. v.d. Ploeg hereinafter called association NFW.

Post and visiting address: Bureau NFW, Kuipersweg 5 9285 SN Buitenpost

2)

Site Manager

Contact person

Address

Zip code and address
Telephone/mobile number

E-mail address
Company relation number (BRS)
Chamber of Commerce number (for companies)

Citizen Service number (BSN) (for individuals)
IBAN number
Bank account

Hereinafter referred to as the site manager.

Association NFW and the manager jointly called 'parties’'.

Whereas

e That the site manager through his/her registration is expressing interest in participating in
agricultural nature and landscape management;

e  That the parties wish to make arrangements now in the context of the maintenance and
strengthening of a habitat, as elaborated in the area application and based on the objectives in the
provincial nature management plan of the province of Fryslan;

e That the collective receives a subsidy decision based on the submitted area application;
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e That the manager will implement agricultural nature and/or landscape management packages as
under the in this management contract, stated conditions;

e That the content of these conditions is listed in the five appendices of this management contract;

e That the association NFW (among others) aims to realize a sustainable structural and high-quality
management of the agricultural landscape, nature, and water within its working areas;

e That the association NFW encourages actions which stimulate related management activities

e That the parties are prepared to enter into reciprocal obligations.

Agreement:

Point 1. Definitions

Collective: A group of farmers who, possibly together with other land users (in accordance with Art 29 2 'of the
concept of rural regulations), are organized to act as a recipient of agro-environmental climate payments and
fulfills the requirement of a collective.

Front door arrangement: Agreements on goals set by the collective and the government achieved by means of
performance and the necessary budgets at the area level.

Backdoor arrangement: Agreements (contract) between the collective and its site managers to collectively realize
the agreements set between government and collective. The management contract can be seen as a backdoor
arrangement.

Handbook: The Noardlike Fryske Walden Handbook of methods, protocols, and procedures for the
implementation of the agricultural nature and landscape management in the Noardlike Fryske Walden

Point 2. Purpose and application of the agreement
The purpose of this agreement is to record the rights and obligations of the parties concerning the delivery of
agricultural nature and landscape management, as set out in this agreement and/or indicated in its annexes.

Point 3. Obligations

e The site manager obliges himself to management practices as indicated in the package requirements,
additional management requirements and associated attachments.

e The site manager is responsible to overlook compliance to the management agreements on the agreed
surface of the land used for agricultural purposes. And ensures proper processing of this in the
Combined Data Recovery (GDI).

e The site manager obliges to make an effort to jointly with fellow site managers achieve the agreed
upon goals of the collective as laid down in the front door arrangement

Point 4: Compensation

e The site manager receives an annual fee for his provided managerial activities. The compensation is
paid out after the management activities have been completed and within one month from when the
collective has received the governments declaration. The payment will be made via bank transfer to
the provided account number of the site manager, if the bank is located in the Netherlands. The
minimum amount of the reimbursement is included in the appendix (s) attached to this agreement.

¢ By means of this contract, the site manager authorizes the NFW Association to pay a percentage of
the reimbursement to the NFW Association.

e The percentage payment is determined annually at the general members meeting. This percentage is
at least 2.5% but can be increased by 0.5%, which will be decided at the general members meeting
NFW.

e In order to pay the percentage payment, the site manager upon signing authorizes the association to
account the annual payment with the management fee he/she would receive.
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If the site manager intends to request other forms of subsidies or allowances with a similar goal as
described in point 2, the site manager must report this to the association NFW. If the site manager is
reimbursed for a similar purpose as the goal mentioned in point 2, then the association NFW can
decide to reduce the compensation or unilateral dissolve this agreement.

Point 5: Compliance

The site manager is obliged to cooperate with the supervision by or on behalf of the association NFW
concerning the compliance of his obligations under the agreement.

The site manager is obliged to provide access to the locations indicated in enclosed forms and maps to
the NFW association and to through the association appointed people, in order to confirm whether
the management sites are managed and maintained in accordance with the conditions. An
appointment will be arranged in advance by or in the name of the NFW association.

In case of one-off installation/management work, the site manager is obliged to report when the work
has been carried out.

If the site manager fails to meet his obligations, the association may, without explicitly notifying the
site manager beforehand report his notice of default. The inspection and sanction protocol is added to
this management contract.

The Netherlands Enterprise Agency (RVO) imposes a sanction on the collective when during checks it
turns out that the site manager has not or not fully complied to what has been agreed upon in the
management contract, in respect to the area of the management sites and /or the implementation of
the management packages. The financial consequences of the sanction will then be passed on by the
collective to the site manager.

Point 6: Alienation

If the site manager intends to alienate, to establish property rights or to grant other rights to a third
party on land affecting the agricultural nature and/or landscape management and therefore affecting
the performance of this agreement, then the NFW association must be informed about it at least 1
month in advance before entering into such a agreement.

The site manager has the obligation to inflict a chain clause in case of the transfer of ownership or
when ending a lease relationship, meaning that the obligations of this management contract will be
transferred to the new user, who must oblige to the agreement until the end of the contract period.

Point 7: Change

No amendment, addition or adjustment of the management contract will be binding between the
parties unless recorded and signed by both parties in writing.

Modifications of the appendices of this management contract are also seen as an amendment to the
management contract.

Changes by the site manager to crop plot on his land can lead to adjustments of the surface and/or
subscriptions in SCAN-GIS. The site manager agrees in advance with this amendment, without it
requiring any additional written commitment and signature of both parties.

Point 8: Duration and dissolution

b)

c)

d)

This agreement and the accompanying appendices apply for a time period of 6 years: from 1 January
2016 until 31 December 2021.

In case the manager cannot comply with the execution of the contract, he/she will be charged with
the financial consequences of non-compliance with the agreed obligations. This point does not apply
if there is a failure to comply with obligations by operation of law.

This agreement can by means of a registered letter be terminated in the following cases:

By a joint decision of the parties.

By the association NFW, in case of repeated non-fulfillment of the obligations by the site manager if
the site manager was informed about this by the association NFW in advance.

By the site manager, if the compensation referred to in point 4 is reduced as a result of a decision of
the NFW board.

By the site manager, if by the government the preconditions for participation in agrarian nature and
landscape management change during the term of this management contract.
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By operation of law, if payment of the fee referred to in point 4, or parts of the compensation must be
discontinued as a result of a decision by the government.

By operation of law, upon the death of the site manager. In that case, for the benefit of heirs, a final
statement will be drawn upon the basis of the work actually carried out in the period prior to the date
of death by the site manager.

By the association NFW, if the site manager is reimbursed for a comparable purpose to the goals
mentioned in point 2.

All parties have the right to terminate this contract immediately by means of a registered letter if the
other party cannot meet the agreed upon obligations.

The association NFW has the right to demand correction and to receive a written warning if the
agricultural nature and/or landscape management will not meet the set requirements. Guidelines for
this are laid out in the NFW inspection and monitoring protocol.

When the association NFW ends the agreement as a result of changes to the inspection control
protocol, then the NFW Association is not responsible for incurring management costs made by other
parties after the date of termination. However, the association Noardlike Fryske Wilden on the basis
of the inspection and sanction protocol is responsible for paying management costs incurring due to
the cancellation, which potentially can be reduced by a fine not exceeding the management fee
already received during the total contract period.

Point 9: Disputes

The disputes arising in connection to this management contract will be dealt with in accordance to
the control and inspection protocol.

Point 10: Save documentation

This agreement has been drawn up and signed twice.

All relevant documentation, including this agreement, must be retained (digitally) by the site manager
for a period of 5 years after the end date of the agreement.

All relevant documentation, including this agreement, must be retained (digitally) by the NFW
Association for a period of 5 years after the end date of the agreement.

Point 11: Final provisions

The parties have taken note of the content of the agreement, including the associated appendices and
commit to the Association NFW, insofar as this can be reasonably asked of, to ensure proper
compliance to this agreement.

In the event of nullity or voidability of one or more provisions in/of this agreement, the parties will
replace said provisions with appropriate ones as close as possible to the originals in terms of content
and/or scope.

The nullity or voidability of one or more provisions of this agreement does not affect the (legal)
validity of the other provisions of this agreement.

Dutch law applies to this agreement.

This management contract is entered into under the suspensive condition of formal approval of the
area application by the Provincial Executive of the Province of Fryslan.

Point 12: Annexes
The following annexes are attached to this management contract. Parties declare to have taken notice of them

and are agreeing to the following appendices.

a)

cacg

Appendix 1: Management requirements and additional management guidelines for the management
package

Appendix 2: General conditions

Appendix 3: Monitoring and inspection protocol NFW

Appendix 4: ANLb Agreement and Map Attachment (s)

Appendix 5: Explanation of tariffs management allowance for the landscape (only applicable for dry
siding)
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Thus drawn up in duplicate,

End of an example text.
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Annex 1.18. Poland. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert.

Ad. Answer No. 1: The easement (servitude) is regulated in the Civil Code in articles from 285 - 305 and as a
limited property right in art. 244 - 251. Below there are Articles regulating land easements (articles 285 - 295) —
no official English translation is available.

Dz.U. 1964 nr 16 poz. 93 — Ustawa z dnia 23 kwietnia 1964 r. - Kodeks cywilny (The Act of 23 April 1964 - Civil
Code)

DZIAL III Stuzebno$ci

Rozdziat I Stuzebnos$ci gruntowe (Land easements)

Art. 285. § 1. Nieruchomos$¢ mozna obciazy¢ na rzecz wlasciciela innej nieruchomosci (nieruchomosci wtadnacej)
prawem, ktérego tre$¢ polega badZ na tym, Ze wlasciciel nieruchomo$ci wladnacej moze korzysta¢ w
oznaczonym zakresie z nieruchomosci obciazonej, badZ na tym, ze wlasdciciel nieruchomosci obciazonej zostaje
ograniczony w mozno$ci dokonywania w stosunku do niej okre§lonych dziatan, badZ tez na tym, Ze wtascicielowi
nieruchomosci obcigzonej nie wolno wykonywac okre§lonych uprawnien, ktére mu wzgledem nieruchomosci
wladnacej przystuguja na podstawie przepiséw o tresci i wykonywaniu wiasnosci (stuzebnos¢ gruntowa). § 2.
Stuzebno$¢ gruntowa moze mie¢ jedynie na celu zwiekszenie uzytecznos$ci nieruchomosci wiadnacej lub jej
oznaczonej czesci.

Translation: The real estate can be charged to the owner of another real estate (property that he/she owns) by
the law, the content of which states either that the owner of the dominant property (the one that is controlling)
can use in the marked range from the encumbered property, or the fact that the owner of the encumbered
property is limited in the ability of acting in relation to specific activities, or the fact that the owner of the
encumbered property is not allowed to exercise certain rights, which he/she is entitled to in respect of the
property that he/she owns under the provisions on the content and execution of property ownership (land
easement). § 2. The easement of the land can only be aimed at increasing the usefulness of the dominant property
or its designated part.

Art. 286. Na rzecz rolniczej spéidzielni produkcyjnej mozna ustanowié stuzebno$é gruntowa bez wzgledu na to,
czy spétdzielnia jest wlascicielem gruntu.

Art. 287. Zakres stuzebno$ci gruntowej i sposéb jej wykonywania oznacza sie, w braku innych danych, wedtug
zasad wspélzycia spotecznego przy uwzglednieniu zwyczajéw miejscowych.

Art. 288. Stuzebno$¢ gruntowa powinna by¢é wykonywana w taki sposéb, zeby jak najmniej utrudniala
korzystanie z nieruchomosci obcigzonej.

Art. 289. § 1. W braku odmiennej umowy obowiazek utrzymywania urzadzen potrzebnych do wykonywania
stluzebnosci gruntowej obcigza wlasciciela nieruchomosci wiadnacej. § 2. Jezeli obowiazek utrzymywania takich
urzadzen zostal wlozony na wtasciciela nieruchomosci obciazonej, wiasciciel odpowiedzialny jest takze osobiscie
za wykonywanie tego obowiazku. Odpowiedzialno$¢ osobista wspdéiwlascicieli jest solidarna.

Art. 290. § 1. W razie podziatu nieruchomosci wtadnacej stuzebno$¢ utrzymuje sie w mocy na rzecz kazdej z
czesci utworzonych przez podzial; jednakze gdy stuzebnos¢ zwieksza uzytecznos$¢ tylko jednej lub kilku z nich,
wlasciciel nieruchomosci obciazonej moze zadaé zwolnienia jej od stuzebnos$ci wzgledem czesci pozostatych. §
2. W razie podziatu nieruchomos$ci obcigzonej stuzebnos$¢ utrzymuje sie w mocy na czes$ciach utworzonych przez
podziat; jednakze gdy wykonywanie stuzebno$ci ogranicza sie do jednej lub kilku z nich, wtasciciele pozostatych
czesSci moga zadacd ich zwolnienia od stuzebnosci. § 3. Jezeli wskutek podziatu nieruchomosci wiadnacej albo
nieruchomosci obciazonej sposéb wykonywania stuzebnosci wymaga zmiany, sposéb ten w braku porozumienia
stron bedzie ustalony przez sad.

Art. 291. Jezeli po ustanowieniu stuzebnosci gruntowej powstanie wazna potrzeba gospodarcza, wiasciciel
nieruchomosci obciazonej moze zadad za wynagrodzeniem zmiany tresci lub sposobu wykonywania stuzebnosci,
chyba Ze zadana zmiana przyniostaby niewspétmierny uszczerbek nieruchomosci wladnace;j.

Art. 292. Stuzebno$¢ gruntowa moze by¢ nabyta przez zasiedzenie tylko w wypadku, gdy polega na korzystaniu
z trwalego i widocznego urzadzenia. Przepisy o nabyciu wlasnosci nieruchomosci przez zasiedzenie stosuje sie
odpowiednio.
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Art. 293. § 1. Stuzebno$¢ gruntowa wygasa wskutek niewykonywania przez lat dziesied. § 2. Jezeli tresc¢
sluzebnosci gruntowej polega na obowiazku nieczynienia, przepis powyzszy stosuje sie tylko wtedy, gdy na
nieruchomos$ci obciazonej istnieje od lat dziesieciu stan rzeczy sprzeczny z treécia stuzebnosci.

Art. 294. Wtlasciciel nieruchomos$ci obciazonej moze 2zada¢ zniesienia stuzebno$ci gruntowej za
wynagrodzeniem, jezeli wskutek zmiany stosunkéw stuzebnos¢ stata sie dla niego szczegdlnie ucigzliwa, a nie
jest konieczna do prawidlowego korzystania z nieruchomosci wtadnace;j.

Art. 295. Jezeli sluzebno$¢ gruntowa utracita dla nieruchomo$ci wladnacej wszelkie znaczenie, wilasciciel
nieruchomosci obciazonej moze zadac zniesienia stuzebnos$ci bez wynagrodzenia.

Ad. Answer No. 2:

Dz.U.2001.102.1122 - Rozporzadzenie Ministra Sprawiedliwosci z dnia 17 wrze$nia 2001 r. w sprawie
prowadzenia ksiag wieczystych i zbioréw dokumentéw

(Regulation of the Minister of Justice of September 17, 2001 on keeping land and mortgage registers and
collections of documents (Journal of Laws of 2001 No. 102, item 1122 with later amendments) - no official English
translation is available:

Oddziat 3. Dziat III ksiegi wieczystej
§ 42. Dziat III ksiegi dla nieruchomosci

1. W dziale III ksiegi wieczystej prowadzonej dla nieruchomosci wpisuje sie:

1) tam 1 "Wzmianka o wniosku" - wzmianke o wniosku, o skardze na orzeczenie referendarza sadowego, o
apelacji i o kasacji,

2) tam 2 "Numer biezacy wpisu" - kolejny numer wpisu dokonanego w ksiedze wieczystej,

3) tam 3 "Prawa, roszczenia, ciezary i ograniczenia" - wszelkie ograniczone prawa rzeczowe obciazajace
nieruchomos¢ lub uzytkowanie wieczyste, z wyjatkiem hipotek, spétdzielczego wlasno$ciowego prawa do lokalu,
ograniczenia w rozporzadzaniu nieruchomoscia lub uzytkowaniem wieczystym, prawa osobiste i roszczenia, z
wyjatkiem roszczen dotyczacych hipotek; w przypadku lacznego wspétobciazenia wpisuje sie dane dotyczace
numeru ksigg wieczystych prowadzonych dla nieruchomos$ci wspétobciazonych oraz sad wiasciwy do ich
prowadzenia,

4) fam 4 "Do numeru bieZacego wpisu" - numer biezacy wpisu z tamu 2, ktérego dotyczy zmiana,

5)tam 5 "Wpis" - zmiany praw, roszczen, ciezaréw i ograniczen wpisanych w lamie 3, a w szczegdlnosci zmiany
pierwszenstwa, péZniejszego lacznego obciazenia prawem innej nieruchomos$ci, przeniesienia cze$ci obcigzonej
nieruchomosci do innej ksiegi wieczystej, przylaczenia sie kolejnego wierzyciela do toczacej sie egzekucji,

6) tam 6 "Wykreslenie" - wykre$lenie zmian wpisanych w tamie 5,

7) tam 7 "Do numeru biezacego wpisu" - numer biezacy wpisu z lamu 2, ktérego dotyczy wykreslenie praw,
roszczen, ciezaréw lub ograniczen,

8) Iam 8 - wykre§lenie praw, roszczen, ciezaréw lub ograniczen.

2. W lamach 3, 5, 6 i 8, poza danymi wymienionymi w ust. 1 pkt 3, 5, 6 i 8, wpisuje sie dane, o ktérych mowa w
§ 10 ust. 1 pkt 1, 3-6.

3. Uprawnionych z tytutu ciezaréw i ograniczen oznacza sie wedlug zasad okre§lonych w § 41.

4. W przypadku dokonywania wpisu stluzebno$ci gruntowej w dziale III ksiegi wieczystej prowadzonej dla
nieruchomosci obciazonej, dokonuje sie réwnocze$nie wpisu w dziale I-Sp ksiegi wieczystej prowadzonej dla
nieruchomosci wiadnace;j.

Translation: In the case of making an easement entry in Section III of the land and mortgage register maintained
for a encumbered property, an entry in the I-Sp section of the land and mortgage register maintained for a
dominant property is made at the same time.

Oddziat 5

Inne sposoby dokonywania wpiséw w ksiedze wieczystej

§ 49. 1. W ksiedze wieczystej prowadzonej dla nieruchomosci, z ktérej wyodrebniono lokale stanowiace
przedmiot odrebnej wlasnos$ci, wpisuje sie. Translation: In the land and mortgage register kept for the property,
from which the premises constituting the object of separate ownership were separated, the following shall be
entered:

1) dziat I-O:

a)tam 1 "Wzmianka o wniosku" - wzmianki o wniosku, o skardze na orzeczenie referendarza sadowego, o apelacji
1 o kasacji,
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b) tam 2 "Numer biezacy nieruchomosci” - dalszy numer biezacy,

c) lam 4 "Mapa i opis" - cze$ci budynku i urzadzenia, ktére nie stuzg wylacznie do uzytku wiascicieli lokali,

d) tam 5 "Sposéb korzystania" - oznaczenie budynku i liczby samodzielnych lokali,

e) tam 7 "Do numeru biezacego nieruchomos$ci" - numer biezacy nieruchomosci, z ktérej lokale wyodrebniono,
f) tam 8 "Stan w czasie zalozenia, przylaczenia i odlaczenia" - wszystkie wyodrebnione lokale wedtug ich
numer6w i oznaczenia w ksiedze wieczystej,

2) w dziale II w tamie 3 wpisuje sie "wlasciciel lokalu numer wyodrebnionego w ksiedze wieczystej nr ..." oraz
wielko$¢ udziatéw w nieruchomos$ci wspdlnej,

3) dziat III:

a) tam 2 "Numer biezacy wpisu" - dalszy numer biezacy,

b) tam 3 "Prawa, roszczenia, ciezary i ograniczenia" - napis "Wszelkie prawa, roszczenia, ciezary i ograniczenia
cigzace na lokalach wyodrebnionych z nieruchomosci ciaza na przynaleznych do nich udzialach we
wspotwlasnosci lub wspétuzytkowaniu wieczystym”,

c) tam 8 "Wykres$lenia" - wykre$lenie wszystkich obciazen, z wyjatkiem stuzebnosci gruntowych (8 "Deletions" -
deletion of all encumbrances, except for land easements),

4) dziat IV:

a) tam 2 "Numer biezacy wpisu" - dalszy numer biezacy,

b) tam 4 "Hipoteki" - napis okreslony w pkt 3 lit.b),

c)tamy 101 11 "Wykre$lenia" - wykreSlenie wszystkich obciazen.

2. Przepisy ust. 1 stosuje sie odpowiednio, jezeli przedmiot odrebnej wlasnosci stanowia lokale w budynku
znajdujacym sie na gruncie oddanym w uzytkowanie wieczyste.

3. W dziale I-O w tamie 8, w dziale II w tamie 3, w dziale III w famie 8 i w dziale IV w tamie 11 poza danymi
wymienionymi w ust. 1 wpisuje sie dane, o ktérych mowa w § 10 ust. 1 pkt 1, 3-6.

4. (uchylony).
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Annex 1.19. Portugal. Legal Acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert

Legislation extracts:

Codigo Civil (Decreto-Lei 47344/66)

Art. 1543
Serviddo predial é o encargo imposto num prédio em proveito exclusivo de outro prédio pertencente a dono diferente; diz-se
serviente o prédio sujeito a serviddo e dominante o que dela beneficia.

Art. 1547

1. As serviddes prediais podem ser constituidas por contrato, testamento, usucapido ou destinagdo do pai de familia.
2. As servidoes legais, na falta de constituicdo voluntdria, podem ser constituidas por sentenga judicial ou por decisdo
administrativa, conforme os casos.

English (free translation)
Civil Code (Decree-Law 47344/66)

Art. 1543

Property servitude is the burden imposed on a property for the exclusive benefit of another property belonging
to a different owner; the property subject to servitude is said to be servile and the one which has the benefits,
is the dominant.

Art. 1547

1. Easements may be constituted by contract, testament, or destination by the family.

2. Legal easements, in the absence of a voluntary constitution, may be constituted by judicial decision or
administrative decision, as the case may be.

Codigo do Registo de Predial (Decreto-Lei 224/84)

Art. 2

Estdo sugeitos a registo:

a) Os factos juridicos que determinem a constituicdo, o reconhecimento, a aquisicdo ou a modificacdo dos direitos de
propriedade, usufruto, uso e habitagdo, superficie ou serviddo;

Art. 95
0 extrato da inscri¢do deve ainda conter as seguintes mengoes especiais:

[..]

¢) Na de serviddo, o encargo imposto, a duragdo, quando tempordria, e a causa;

In English (free translation)
Property Registration Code (Decree Law 224/84)

Art. 2

199

The Use of Conservation Easements in the European Union



Are subject to registration:
a) Legal facts that determine the constitution, recognition, acquisition or modification of property rights,
usufruct, use and housing, surface or easement;

Art. 95
The extract of the inscription must also contain the following special mentions:

[..]

¢) In servitude, the burden imposed, the duration, when temporary, and the cause;
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Annex 1.20. Romania. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert

The legal provisions described in this study are provided by the Romanian Civil Code.
There is no official English translation of the Civil Code.

Art. 555

Continutul dreptului de proprietate privatd

(1) Proprietatea privata este dreptul titularului de a poseda, folosi si dispune de un bun in mod exclusiv,
absolut si perpetuu, in limitele stabilite de lege.

(2) In conditiile legii, dreptul de proprietate privati este susceptibil de modalititi si dezmembriminte, dupi

caz.

Art. 703. Notiunea. Uzufructul este dreptul de a folosi bunul altei persoane si de a culege fructele acestuia,
intocmai ca proprietarul, insa cu indatorirea de a-i conserva substanta.

Art. 704. Constituirea uzufructului. (1) Uzufructul se poate constitui prin act juridic, uzucapiune sau alte moduri
prevazute de lege, dispozitiile in materie de carte funciara fiind aplicabile.

(2) Uzufructul se poate constitui numai in favoarea unei persoane existente.

Art. 717. Exploatarea padurilor tinere. (1) Daca uzufructul cuprinde paduri tinere destinate de proprietarul lor
unor taieri periodice, uzufructuarul este dator sa pastreze ordinea si catimea taierii, potrivit regulilor stabilite
de proprietar in conformitate cu dispozitiile legale, fara ca uzufructuarul sa poata pretinde vreo despagubire
pentru partile lasate netaiate in timpul uzufructului.

Art. 718. Exploatarea padurilor inalte. (1) Uzufructuarul poate, conformandu-se dispozitiilor legale si
folosintei obisnuite a proprietarului, sa exploateze partile de paduri inalte care au fost destinate taierii regulate,
fie ca aceste taieri se fac periodic pe o intindere de pamant determinata, fie ca se fac numai pentru un numar de
arbori alesi pe toata suprafata fondului.

Art. 755

(1) Servitutea este sarcina care greveaza un imobil, pentru uzul sau utilitatea imobilului unui alt proprietar.

(2) Utilitatea rezulta din destinatia economica a fondului dominant sau consta intr-o sporire a confortului
acestuia.

Art. 756 Constituirea servitutii
Servitutea se poate constitui in temeiul unui act juridic ori prin uzucapiune, dispozitiile in materie de carte
funciara ramanand aplicabile.

Art. 885 Dobandirea si stingerea drepturilor reale asupra imobilelor
(1) Sub rezerva unor dispozitii legale contrare, drepturile reale asupra imobilelor cuprinse in cartea funciara se
dobandesc, atat intre parti, cat si fata de terti, numai prin inscrierea lor in cartea funciara, pe baza actului sau

faptului care a justificat inscrierea.
Art. 1169 - Libertatea de a contracta

Partile sunt libere sa incheie orice contracte §i sa determine continutul acestora, in limitele impuse de lege, de

ordinea publica si de bunele moravuri
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Art. 1027 - Actiunile in caz de neexecutare a sarcinii
(1) Daca donatarul nu indeplineste sarcina la care s-a obligat, donatorul sau succesorii sai in drepturi pot cere

fie executarea sarcinii, fie revocarea donatiei.

Translation

Article 555

Content of the private property right

(1) Private property is the right of the holder to possess, use and dispose of a property exclusively, absolutely and
perpetually, within the limits established by law.

(2) Under the terms of the law, the right of private property is susceptible to ways and dismantling, as the case
may be.

Art. 703. The notion. Uzufruct is the right to use the good of another person and to reap the fruits of it, just as
the owner, but with the duty to conserve the substance.

Art. 704. Constitution of the usufruct. (1) Uzufruct may be constituted by legal act, usucapion or other means
provided by law, the provisions in the field book being applicable.

(2) Uzufruct may only be in favor of an existing person.

Art. 717. Exploitation of young forests. (1) If the usufruct comprises young forests designated by their owner for
periodic cuts, the usufructuary is obliged to keep the order and the size of the cut, according to the rules
established by the owner in accordance with the legal provisions, without the usufructuary claiming
compensation for the parts left unchecked during the usufruct.

Art. 718. Exploitation of high forests. (1) The Uzufructuary may, in accordance with the legal provisions and
the usual use of the owner, exploit the high forests that have been destined for regular cutting, whether cuts
are made on a defined area or periodically a number of trees selected on the entire surface of the fund.

Article 755
(1) Servitude is the burden borne by a building for the use or utility of the property to another owner.
(2) Utility results from the economic purpose of the dominant fund or consists in an increase in its comfort.

Art. 756 Establishment of easements
The easements may be done on the basis of a legal act or by usucapia, but the Land Registry provisions remain
applicable..

Article 885 Acquiring and extinguishing real estate rights

(1) Subject to contrary legal provisions, the real rights over the immobile contained in the Land Registry shall be
acquired, both between the parties and third parties, only by their inclusion in the land registry on the basis of
the act or fact which justified the enrolment.

Art. 1169 Freedom to contract
The parties are free to conclude any contracts and to determine their content, within the limits imposed by

law, public order and good morals

Article 1027 - Actions in the event of failure to perform the task [encumbrance]
(1) If the donor fails to perform the task to which he is bound, the donor or his successors may claim either the

execution of the task or the revocation of the donation.

Art. 1073 Conditional legacy
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Except as provided in Article 1071 f) the caducity or judicial revocation of a conditional legacy in favour of a
third party does not attract the ineffectiveness of the latter. Heirs who benefit from the ineffectiveness of the
legacy are required to perform the conditional legacy.
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Annex 1.21. Slovakia. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or official translations (as indicated in each
title.

1. CIVIL CODE, LAW NO. 40/1964 Coll. (Obciansky zdkonnik - Zdkon ¢. 40/1964 Zb. )

§ 151n
(1) Vecné bremend obmedzujii vlastnika nehnutelnej veci v prospech niekoho iného tak, Ze je povinny nieco trpiet,
niecoho sa zdrZat alebo nieco konat. Prdva zodpovedajiice vecnym bremendm sii spojené bud s vlastnictvom urcitej
nehnutelnosti, alebo patria urcitej osobe.
(2) Vecné bremend spojené s vlastnictvom nehnutelnosti prechddzajti s vlastnictvom veci na nadobtidatela.
(3) Pokial sa ticastnici nedohodli inak, je ten, kto je na zdklade prdva zodpovedajiiceho vecnému bremenu oprdvneny uZivat
cudziu vec, povinny zndsat primerane ndklady na jej zachovanie a opravy; ak vSak vec uziva aj jej vlastnik, je povinny tieto
ndklady zndSat podla miery spoluuzivania.
1510

(1) Vecné bremend vznikajii pisomnou zmluvou, na zdklade zdvetu v spojeni s vysledkami konania o dedicstve,
schvdlenou dohodou dedicov, rozhodnutim prislusného orgdnu alebo zo zdkona. Prdvo zodpovedajiice vecnému
bremenu mozZno nadobudniit tieZ vykonom prdva (vydrZanim); ustanovenia § 134 tu platia obdobne. Na nadobudnutie

prdva zodpovedajiiceho vecnym bremendm je potrebny vklad do katastra nehnutelnosti.

(2) Zmluvou moZe zriadit vecné bremeno vlastnik nehnutelnosti, pokial osobitny zdkon neddva toto prdvo aj dalsim
osobdm.

(3) Ak nie je viastnik stavby zdroveri vlastnikom prilahlého pozemku a pristup viastnika k stavbe nemozno zabezpecit
inak, stid moZe na ndvrh vlastnika stavby zriadit vecné bremeno v prospech vlastnika stavby spocivajiice v prdve cesty cez prilahly
pozemok.

§ 151p

(1) Vecné bremend zanikaju rozhodnutim prislusného orgdnu alebo zo zdkona. K zdniku prdva zodpovedajiiceho
vecnému bremenu zmluvou je treba vklad do katastra nehnutelnosti.

(2) Vecné bremeno zanikne, ak nastani také trvalé zmeny, Ze vec uz nemoze slizit potrebdm oprdvnenej osoby alebo
prospesnejSiemu uzZivaniu jej nehnutelnosti; prechodnou nemoznostou vykonu prdva vecné bremeno nezanikd.

(3) Ak zmenou pomerov vznikne hruby nepomer medzi vecnym bremenom a vyhodou oprdvneného, moze sud
rozhodniit, Ze sa vecné bremeno za primerant ndhradu obmedzuje alebo zrusuje. Ak pre zmenu pomerov nemozno spravodlivo

trvat na vecnom plneni, moZe sid rozhodniit, aby sa namiesto vecného plnenia poskytovalo pefiazné plnenie.

(4) Ak prdvo zodpovedajiice vecnému bremenu patri urcitej osobe, vecné bremeno zanikne najneskor jej smrtou alebo
zdnikom.

Official English translation

Section 151n
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(1) Easements restrict the owner of an immovable in favour of another person to the extent that the owner is
obliged to tolerate, to refrain from or to do something. The rights corresponding to easements are either connected with
the ownership of a certain real estate or belong to a certain person.

(2) The easements connected with the ownership of a real estate shall pass together with the ownership of the property
to the acquirer.

(3) Unless the parties agree otherwise, the person who is entitled to use the property of another on the basis of the right
corresponding to an easement is obliged to bear the reasonable costs of the maintenance and the repairs of the property. If the
property is also used by the owner, the person is obliged to bear the costs according to the proportion of the joint use.

Section 1510

(1) Easements are established by a written contract, on the basis of a will in connection with the outcome of
inheritance proceedings, by an approved agreement of the heirs, by a decision of a competent authority or by law. A
right corresponding to an easement may be also acquired through the exercise of a right (positive prescription); the
provisions of Section 134 shall apply accordingly. Acquisition of a right corresponding to an easement is subject to
registration in the Land Register.

(2) An easement may be established by a contract by the owner of the real estate, unless special Act confers this right
also to other persons.

(3) If the owner of a structure that is not also the owner of the adjacent land, and the owner’s access to the structure
may not be secured otherwise, the court may upon the petition of the owner of the structure establish an easement in favour of
the owner of the structure, which consists of the right of way across the adjacent land.

Section 151p

(1) Easements shall cease to exist by a decision of a competent authority or by law. The termination of a right
corresponding to an easement by means of a contract is subject to registration in the Land Register.

(2) An easement shall cease to exist if such permanent changes arise that the property may no longer serve the needs
of the entitled person or no longer enables the beneficial use of the real estate. A temporary inability to exercise the right shall
not result in the termination of the easement.

(3) If a change in circumstances results in a gross disproportion between the easement and the benefit of the entitled
person, the court may decide that the easement shall be limited or terminated subject to adequate compensation. If, due to a
change in the circumstances, it is not possible to fairly insist on material performance, the court may decide that monetary
consideration shall be granted instead of material performance.

(4) If a right corresponding to an easement belongs to a specific person, such an easement shall cease to exist at the
latest upon the person's death or dissolution.
2. Law no. 162/1995 Coll. on Land Register (Zdkon ¢. 162/1995 Z.z. o katastri nehnutelnosti a o zdpise
vlastnickych a inych prdv k nehnutelnostiam — katastrdlny zdkon)
§ 2 Informacny systém
Kataster sliZi aj ako informacny systém, najmd na ochranu prdv k nehnutelnostiam, na dariové ticely a poplatkové ticely, na

oceriovanie nehnutelnosti, najmd pozemkov, na ochranu polnohospoddrskeho podneho fondu a lesného pddneho fondu, na tvorbu
a ochranu Zivotného prostredia, na ochranu nerastného bohatstva, na ochranu ndrodnych kultiirnych pamiatok a ostatnych
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kultirnych pamiatok, ako aj chrdnenych tizemi a prirodnych vytvorov a na budovanie dalSich informacnych systémov o
nehnutelnostiach.

§7 Obsah katastra

Kataster obsahuje tieto tidaje:
a) geometrické urcenie a polohové urcenie nehnutelnosti a katastrdlnych tizems,

b) parcelné cisla, tidaje o parceldch registra "C" evidovanych na katastrdlnej mape, tidaje o parceldch registra "E" evidovanych
na mape urceného operdtu, druhy a vymery pozemkov, supisné cisla stavieb, tidaje o prislusnosti pozemkov k zastavanému
tizemiu obce, 2) tidaje o druhoch chrdnenych nehnutelnost, o cendch polnohospoddrskych a lesnych pozemkov a tidaje o vyuZivani
nehnutelnosti, vybrané iidaje na zaclenenie pozemkov do polnohospoddrskeho pddneho fondu alebo do lesného pddneho fondu,
tidaje o bonitovanych pddnoekologickych jednotkdch, vybrané iidaje na tvorbu a ochranu Zivotného prostredia a vybrané tidaje

pre iné informacné systémy o nehnutelnostiach,

c) tidaje o prdvach k nehnutelnostiam, tidaje o viastnikoch nehnutelnosti (dalej len "vlastnik”) a o inych oprdvnenych z prdv k
nehnutelnostiam (dalej len "oprdvnend osoba”), ak ide o fyzicki osobu, meno, priezvisko, rodné priezvisko, ddtum narodenia,

rodné cislo a miesto trvalého pobytu, ak ide o prdvnickii osobu, ndzov, sidlo a identifikacné cislo, ako aj idaje o skutocnostiach
suvisiacich s prdvami k nehnutelnostiam,

d) tidaje o zdkladnych a podrobnych polohovych bodovych poliach alebo tidaje o bodovych poliach,
e) sidelné a nesidelné geografické ndzvy.
§ 8 Katastrdlny operdt

(1) Katastrdlny operdt tvoria dokumentacné materidly potrebné na spravovanie katastra a obnovu katastrdlneho
operdtu. Katastrdlny operdt sa vedie v papierovej podobe alebo v elektronickej podobe. Katastrdlny operdt obsahuje tieto casti:

a) subor geodetickych informdcii, ktory tvoria katastrdlne mapy, mapy urceného operdtu, geometrické pldny, zdznamy
podrobného merania zmien, zoznamy suradnic, idaje o spojeni lomovych bodov a dalsSia geodetickd dokumentdcia;

b) stibor popisnych informdcii, ktory tvoria

1. tidaje o katastrdlnych tizemiach, parceldch, prdvach k nehnutelnostiam, vlastnikoch a inych oprdvnenych osobdch, a to, ak
ide o fyzicki osobu, meno, priezvisko, rodné priezvisko, ddtum narodenia, rodné Cislo a miesto trvalého pobytu, ak ide o
prdvnicki osobu, ndzov, sidlo a identifikacné cislo, ak ho md pridelené, pripadne iné identifikacné tidaje o skutocnostiach
suvisiacich s prdvami k nehnutelnostiam, o ohldsenych zmendch, ako aj o zmendch zistenych pri presetrovani zmien, pri revizii
tidajov katastra a pri obnove katastrdlneho operdtu,

2. vybrané idaje o nehnutelnostiach, tidaje o vliastnikoch alebo inych oprdvnenych osobdch a iné iidaje, ktoré sa zapisuju do listu
vlastnictva. List vlastnictva obsahuje cislo listu vlastnictva, ndzov okresu, ndzov obce a ndzov katastrdlneho tizemia a skladd sa
z casti "A - majetkovd podstata”, ktord obsahuje vSetky nehnutelnosti, ktoré si predmetom prdv k nehnutelnostiam (majetkové
teleso), a tidaje o nich, a to vymeru, druh pozemku, kod sposobu vyuZivania pozemku, prislusnost k zastavanému tizemiu obce a
iné tidaje obsahujiice bliZsie vysvetlenia casti A, z ¢asti "B - vlastnik alebo ind oprdvnend osoba”, ktord obsahuje meno, priezvisko,
rodné priezvisko alebo ndzov vlastnika nehnutelnosti alebo inej oprdvnenej osoby, ddtum narodenia, rodné cislo alebo
identifikacné cislo organizdcie, spoluvlastnicky podiel, titul nadobudnutia podla verejnej listiny alebo inej listiny, miesto trvalého
pobytu alebo sidlo, iné tidaje obsahujtice bliZSie vysvetlenia casti B, byty a nebytové priestory, ndjomné prdva k pozemkom,
pozndmky o skutocnostiach sivisiacich s nehnutelnostami alebo s prdvami k nehnutelnostiam,z casti "C - tarcha”, ktord obsahuje
vecné bremeno (obsah vecného bremena, oznacenie oprdvneného z vecného bremena vrdtane zdpisu vecného bremena v liste
vlastnictva oprdvneného), zdlozné prdva (oznacenie zdlozného veritela), predkupné prdva, ak majii mat ucinky vecnych prdv
(oznacenie oprdvneného z predkupného prdva), iné prdva, ak boli dohodnuté ako vecné prdva, a iné iidaje obsahujtice blizsie
vysvetlenia casti C; v casti C sa vySka dlhu neuvddza,

3. ddaje o sidelnych a nesidelnych ndzvoch;

c) zbierku listin, ktord obsahuje najmd pisomné vyhotovenia zmliv, dohdd a pisomnych vyhldseni vkladatelov o vloZeni
nehnutelnosti do majetku prdvnickych osob (dalej len "zmluva”), pisomné vyhotovenia rozhodnuti stdtnych orgdnov a notdrskych
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osvedceni 3) (dalej len "verejnd listina”) a inych listin, ktoré podla zdkona potvrdzujii prdva k nehnutelnostiam (dalej len "ind
listina"), a dokumentdciu sidelnych a nesidelnych geografickych ndzvov;

d) sumdrne tdaje katastra o podnom fonde;

e) pozemkové knihy, Zeleznicnii knihu a ich operdt; pozemkové knihy a Zeleznicnd kniha sliZia ako zdroj tidajov o katastrdlnych
tizemiach, parceldch, vlastnikoch a o prdvach k nehnutelnostiam;

f) zrusené od 1.9.20009.

(2) Duplikdt katastrdlneho operdtu alebo jeho casti mozno vyhotovit len z dovodov uvedenych v tomto zdkone. Duplikdt
obsahuje vsetky tidaje a ndleZitosti platného katastrdlneho operdtu a mozno ho vyhotovit len z platného katastrdlneho operdtu.

(3) Neplatny katastrdlny operdt je dokumentom s trvalou dokumentdrnou hodnotou. Na neplatnom katastrdlnom
operdte musi byt vyznacené, z akého dovodu a od ktorého dfia sa stal neplatnym.

(4) Pozemkové knihy a Zeleznicnd kniha su dokumenty s trvalou dokumentdrnou hodnotou.

3) § 63 zdkona Slovenskej ndrodnej rady ¢. 323/1992 Zb. o notdroch a notdrskej cinnosti (Notdrsky poriadok).

No official english translation of Land register law is available so we translated only relevant parts of the
legislation.

3. Decree no. 461/2009 Coll. of the Office of Geodesy, Cartography and Land Register Office of the
Slovak Republic (Vyhldska ¢. 461/2009 Z. z. ( Vyhldska Uradu geodézie, kartografie a katastra Slovenskej
republiky, ktorou sa vykondva zdkon Ndrodnej rady Slovenskej republiky ¢. 162/1995 Z. z. o katastri
nehnutelnosti a o zdpise vlastnickych a inych prdv k nehnutelnostiam (katastrdlny zdkon) v zneni neskorsich
predpisov)

Section 9 of this decree specifies the information which shall be stipulated in the property title in relation to a
C type19 parcel in the part A of the property title.

§9
(1) Udaje o pozemku evidovanom ako parcela registra ,,C* obsahujii

a) parcelné cislo,

b) vymeru parcely,

¢) druh pozemku a kéd druhu pozemku podla prilohy ¢. 1,
d) kdd sposobu vyuzivania pozemku podla prilohy . 2,

e) kod druhu chrdnenej nehnutelnosti podla prilohy C. 3,
f) kdd prdvneho vztahu podla prilohy ¢. 4,

g) kdéd umiestnenia pozemku podla prilohy ¢. 5,

h) kéd spolocnej nehnutelnosti podla prilohy C. 6,

i) Cislo listu vlastnictva,

j) dalsie identifikacné iidaje.

' In Slovakia there exist two types of land plots- C and E parcels. C parcels are clearly delimited and identifiable within the
Land Register maps. E type plots do not have identifiable boundaries in the terrain and these are ofther small plots which
form part of a bigger C parcels. E parcles are relict of ancien forms of registering the land. E parcles can be converetes into C
parcels.
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Priloha ¢. 3

KOD DRUHU CHRANENE] NEHNUTELNOSTI

Kod

Druh chrdnenej nehnutelnosti

101

Chrdnend krajinnd oblast

102

Ndrodny park

103

Chrdneny aredl

104

Prirodnd rezervdcia (ndrodnd prirodnd rezervdcia)

105

Prirodnd pamiatka (ndrodnd prirodnd pamiatka)

106

Chrdneny krajinny prvok

107

Ochranné pdsmo chrdneného tizemia

108

Chrdnené vtdcie lizemie

109

Chrdneny strom a jeho ochranné pdsmo

110

Uzemie eurdpskeho vyznamu

201

Nehnutelnd kultiirna pamiatka (ndrodnd kulttirna pamiatka)

202

Pamiatkovd rezervdcia

203

Pamiatkovd zéna

204

Ochranné pdsmo nehnutelnej kultiirnej pamiatky, pamiatkovej rezervdcie alebo pamiatkovej zony

205

Lokalita svetového dedicstva UNESCO

301

Kiipelné tizemie

302

Prirodny liecivy zdroj alebo prirodny zdroj minerdlnej stolovej vody

303

Ochranné pdsmo ktipelného tizemia

304

Ochranné pdsmo prirodného liecivého zdroja alebo prirodného zdroja minerdlnej stolovej vody
(I. — IIL. stupen)

401

Chrdnené loZiskové tizemie

501

Chrdnend vodohospoddrska oblast

502

Ochranné pdsmo voddrenskych zdrojov (I — IIL. stupeti)

503

Ochranné pdsmo vodnej stavby

601

Chrdnend znacka geodetického bodu

602

Ochranné pdsmo geodetického bodu

701

Ochranné pdsmo letiska a leteckych pozemnych zariadeni

801

Ind ochrana

Section 9

1) The data on the land registered as "C” plot contains

(a) a parcel number,

b) parcel size,

c) the type of land and the code of the the type of the land according to Annex no. 1
d) the code of the land use according to Annex no. 2

e) the code of type of the protected property according to Annex no. 3

The Annex no. 3 provides a list of types of protected properties:
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101 Protected landscape area

102 National Park

103 Protected area

104 Nature Reserve (National Nature Reserve)

105 Natural Monument (National Natural Monument)

106 Protected Landscape Element

107 Buffer zone of the Protected Area

108 Protected bird area

109 Protected tree and its buffer zone

110 Territory of European significance

201 Immovable Cultural Monument (National Cultural Monument)
202 Monument reservation

203 Monument zone

204 Protected area of immovable cultural heritage, monument reservation or monument zone
205 UNESCO World Heritage Site

301 Spa area

302 Natural healing source or natural source of mineral table water
303 Buffer zone of the spa area

304 Buffer zone of a natural medicinal source or natural mineral water source
(1st - 3rd grade)

401 Protected deposit area

501 Protected water management area

502 Buffer zone of water resources (level I - I1I)

503 Buffer zone of the water structure

601 Protected mark of the geodetic point

602 Buffer zone of the geodetic point

701 Buffer zone of the airport and aircraft ground equipment

801 Other protection
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Annex 1.22. Slovenia. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert.

Land Register Act (Official Gazette of the Republic of Slovenia, No. 58/03 as amended)
Slovene: Zakon o zemljiski knjigi (ZZK-1) (Uradni list RS, st. 58/03 s spremembami)

Pravice, ki se vpisujejo v zemljisko knjigo
13. clen
(1) V zemljisko knjigo se vpisujejo stvarne pravice na nepremicninah:

1. lastninska pravica,

2. hipoteka,

3. zemljiski dolg,

4. sluznostna pravica,

5. pravica stvarnega bremena,
6. stavbna pravica.

(2) V zemljisko knjigo se vpisujejo tudi naslednje obligacijske pravice na nepremicninah:

1. pravica prepovedi odtujitve oziroma obremenitve, ce je nastala na podlagi pravnega posla lastnika in
- Ce so izpolnjeni pogoji za vpis te prepovedi v zemljisko knjigo po SPZ, ali

- Ce je nastala na podlagi pogodbe o dosmrtnem preZivljanju,

2. zakupna in najemna pravica,

3. predkupna oziroma odkupna pravica, Ce je nastala na podlagi pravnega posla,

4. posebna pravica uporabe javnega dobra,

5. druge pravice, za katere zakon doloca, da se vpisejo v zemljisko knjigo.

Rights entered in the Land register

Article 13
(1) Real rights in immovable property entered in the Land register:

. ownership right,

. mortgage,

. land debt,

. easement,

. charge on property,
. building title.

A Ul A W N =

(2) Obligation rights on immovable property entered in the Land register:

1. right of prohibition of alienation of goods or burdening, if originated by legal transaction of the owner and:
- if conditions for entering the prohibition in Land register after SPZ have been complied or,

- if originated by contract on life livelihood,

2. lease right,

3. pre-emptive right, if originated by legal transaction,

4. special right of use of public good,

5. other rights, for which the law defines, to be recorded in the Land register.
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Law of Property Code (Official Gazette of the Republic of Slovenia, No. 87/02, as amended)

Slovene: Stvarnopravni zakonik (SPZ) (Uradni list RS, St. 87/02 s spremembami)

Nastanek stvarne sluZnosti
214. ¢len
Stvarna sluZnost nastane z zakonom, na podlagi pravnega posla ali z odloc¢bo drZzavnega organa.

Nastanek stvarne sluZznosti na podlagi pravnega posla
215. ¢len

(1) Za nastanek stvarne sluznosti se poleg veljavnega pravnega posla, iz katerega izhaja obveznost
ustanoviti sluznost, zahteva Se zemljiSkoknjizno dovolilo in vpis v zemlji§ko knjigo.

(2) Pogodba o ustanovitvi sluZnosti mora vsebovati ime lastnikov gospodujoce in sluZece
nepremicnine, zemljiSkoknjiZzno oznako obeh nepremicnin, natancen opis sluznosti in morebitno nadomestilo,
ki ga mora placati lastnik gospodujoce nepremicnine. Nadomestilo se lahko doloci v enkratnem znesku ali v
periodi¢no zapadlih obrokih.

Creation of real property easement
Article 214
Real property easement is created by the law, legal transaction or decree of state authority.

Creation of real property easement by the legal transaction
Article 215

(1) For creation of real property easement, legal transaction in force, from which easement obligation
results, land registry permission, and land registration are required.

(2) Easement contract must include names of owners of dominant estate and servient estate, land
register reference of both estates, detailed description of easement and potential compensatory
allowance that is to be paid by owner of dominant estate. Compensatory allowance can be one-off

payment of by instalments.

Nature Conservation Act (Official Gazette of the Republic of Slovenia, No. 96/04 as amended)

Slovene: Zakon o ohranjanju narave (ZON) (Uradni list RS, st. 96/04 s spremembami)

47. ¢len
(pogodba o varstvu)
(1) Ce se varstvo naravne vrednote lahko zagotovi s sklenitvijo pogodbe, se sklene pogodba o varstvu naravne
vrednote z lastnikom naravne vrednote ali nepremicnine na zavarovanem obmodju.
(2) V pogodbi iz prejSnjega odstavka se dolocijo zlasti:
- naravna vrednota, ki je predmet pogodbenega varstva,
- opustitve ali aktivnosti lastnika, s katerimi se doseZe namen varstva naravne vrednote, in
- vi§ina sredstev za opustitve ali aktivnosti lastnika iz prejSnje alinee.
(3) Pogodbo iz prvega odstavka tega Clena sklene ministrstvo ali pristojni organ lokalne skupnosti.

Article 47
(conservation contract)
(1) If conservation of natural asset can be assured with the contract agreement, contract for conservation
of natural asset is signed with the owner of natural asset or immovable property on protected area.

211

The Use of Conservation Easements in the European Union



(2) In the contract is specially defined:

- Natural asset being subject of conservation contract,

- positive or negative owner actions by which conservation of natural asset is achieved, and
- amount of financial compensation for positive or negative actions of the owner.

(3) Contract is awarded by the ministry or competent local authority.

National Farmland and Forest Fund Act (Official Gazette of the Republic of Slovenia, No. 19/10 as amended)

Slovene: Zakon o Skladu kmetijskih zemljisc in gozdov Republike Slovenije (ZSKZ) (Uradni list RS st. 19/10 s spremembami)

4. ¢len
Sklad gospodari s kmetijskimi zemlji$¢i in kmetijami v lasti Republike Slovenije v skladu s sprejeto
razvojno politiko Republike Slovenije, predpisi in svojimi akti ter pri tem opravlja zlasti naslednje naloge:
prilagajanja podnebnim spremembam, ohranjanja narave in ohranjanja dobrega stanja voda;

-razpolaga in upravlja s kmetijskimi zemljisci in kmetijami v skladu s predpisi;

- upravlja in vodi evidenco o pravnih in stvarnih lastnostih nepremicnin, s katerimi gospodari po tem zakonu,
za namene ucinkovitega izvrSevanja upravnih nalog sklada ter drugih organov ali organizacij po tem
zakonu;

- opravlja druge naloge, ki se nanasajo na kmetijska zemljiS¢a in kmetije v lasti Republike Slovenije, dolocene v
predpisih in aktih sklada.

Article 4
Fund is managing agricultural land and farms owned by Republic of Slovenia in compliance with approved
development policy of Republic of Slovenia, regulations and own documents and is performing in particular
following duties:

- cares for sustainable management of agricultural land and farms in a way that climate change
adaptation, nature conservation and good water status goals are met;

- have power of disposal and management with agricultural land and farms in compliance with
regulations;

- manage and keep a register of legal and real characteristics of immovable property that is managed by
the Fund after this law for the purpose of effective execution of administrative duties of the Fund and
other bodies or organisations by this law;

- manage finances obtained by managing of agricultural land and farms;

- executes other duties, related to agricultural land and farms owned by Republic of Slovenia, defined
in regulations and documents of the Fund.
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Example of Land register record for the parcel leased within the LIFE project.

Conservation clause is entered under “additional description” (Slovene: dodatni opis).

English translation: “Lease right for the 25-years period, until 31.12.2039, for nature-conservation purposes in the
frame of LIVEDRAVA project “Riparian ecosystem restoration of the lower Drava river in Slovenia”, No. LIFE11
NATI/SI/882, for the purpose of the integrated OrmoZ Basins Nature Reserve management.

12.42018 - 14:41

VRHCVKO SODISCE
REPUBLERE SLOVENUE

Informacijsld sistem eZE

Redni izpis iz zemljiske knjige
¢as izdelave izpisa: 12.4.2018 - 14:41:25

N g
tip nepremiénine: 1 - zemljitka parcela
vir ID znaka: 1 - zemljiski kataster
ID znak: parcela 334 453
katastrska ob¢ina 334 FEANKOVCI parcela 453 (ID 2880958)
Plombe:

Z nepremicning ni povezana nobena zem{fizkokrgizna zadeva, o kateri Se mi pravmomocno odloceno.

ID osnovnega poloZaja: 700287
vrsta osnovnega polozaja: 101 - vknjiZena lastninska pravica
11

delez:
imetnik:
1. EMSO: 0711942%++%*=
osebno ime: Martin Toné
naslov: Frankovei 038, 2270 Ormoz

zadetek uiinkovanja vpisa imetnika  14.06.2006 15:30:00

omejitve: Opozorilo: v prmesu vel omejitey z istim Casom uiinkovanja vpisa se vrsim red ugotovi na podlssi dodamib opisov po

I omejitve cas zacetka ucinkovanja | vrsta

16658674 10,00 2014 11:44:59 411 - vknjizena zakupna / najemna pravica

18581922 13.02.2017 09:52:37 615 - zaznamba zascitene kmetije
Podrobni tld o izvedenih pravicah in zaznambah:

ID pravice / zaznambe 16638674

¢as zadetka uéinkovanja 10.09.2014 11:44:39
vrsta pravice / zaznambe 411 - vknjifena zakupna / najenma pravica

nepremicnina: katastrska ob¢ina 334 FRANKOWVCI parcela 453 (ID 2830958)
podatld o vsebini pravice / zaznambe
tip trajanja 1 - doloden £as
£as prenchanja 31123039
dodatni opis:

Zakupna pravica za dobo 25 let, do vkljuéno 31.12.2039, za naravovarstvene namene v okviru projekta LIVEDRAVA
? 70bnova reénega ekosistema nizinskega dela Drave v Slovemniji? 5. LIFE11 NAT/SI/882, za potrebe po celostnem
upravljanju Naravnega rezervata Ommoske lagime (v ustanavljangu).

imetmik:
1. mati¢na Stevilka: 35215412000 5
firma / naziv: DEUSTVO ZA OPAZOVANIE IN PROUCEVANIE PTIC SLOVENLIE

stren 1 od 2
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Annex 1.23. Spain. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or official translations (as indicated in each
title).

LEGAL SYSTEM IN SPAIN

To better understand the context to the resposes in the study above, it is important to comment on the legal
system in Spain.

The main piece of legislation providing for easement categories is the Spanish Civil Code. Nevertheless, the
Spanish Civil Code does not apply with the same force in all the Spanish Autonomous Communities or regions-
there are 17-. The existence of different civil legislation in some Spanish Autonomous Communites comes from
ancient history. In the field of civil law, the 1978 Spanish Constitution has recognized the fact that in some
Autonomous Communities there is a “specific” civil law that applies in their territories (Article 149.1.8):

“1. The State holds exclusive competence in the following areas:

(8) Civil legislation, without prejudice to the preservation, modification and development by the Self-governing
Communities of their civil law, or special rights and traditional charters (fueros), whenever these exist. In any event, rules
for the application and effectiveness of legal provisions, civil relations arising from the forms of marriage, keeping of
records and drawing up to public instruments, bases of contractual liability, rules for resolving conflicts of law and
determination of the sources of law in conformity, in this last case, with the rules of traditional charters (fueros) or special
laws.“

1. El Estado tiene competencia exclusiva sobre las siguientes materias:

(8) Legislacion civil, sin perjuicio de la conservacion, modificacion y desarrollo por las Comunidades Auténomas de los
derechos civiles, forales o especiales, alli donde existan. En todo caso, las reglas relativas a la aplicacion y eficacia de las
normas juridicas, relaciones juridico-civiles relativas a las formas de matrimonio, ordenacion de los registros e
instrumentos piiblicos, bases de las obligaciones contractuales, normas para resolver los conflictos de leyes y determinacion
de las fuentes del Derecho, con respeto, en este tiltimo caso, a las normas de derecho foral o especial.

The Autonomous Communities having their own civil laws or codes are: Aragén, Balearic Islands, Basque
Country, Catalufia, Galicia, Navarra and Valencia. Nevertheless, it is important to point out that the Spanish
Civil Code applies as suplementary to the special civil regimes.

The Spanish Civil Code as well as the specific civil laws provide for appurtenant easements. In addition, that
Code and some autonomous communities’“civil legislation include not only the ,easement in gross“ but also
other civil law institutions or figures which could be used for land conservation.

It is necessary to emphasise that during the last fifteen years the introduction and development of land
stewardship following the land trust model of the US and some EU countries has taken place in Spain. Land
stewardship was introduced by Law 42/2007, of 13 December on Natural Heritage and Biodiversity (Spanish O]
no 299 of 14.12.2007). Article 3.9 of this law defines land stewardship as a collection of strategies or legal techniques
through which land owners and users are involved in the preservation and use of values and natural, cultural and landscape
resources.

Custodia del territorio: conjunto de estrategias o técnicas juridicas a través de las cuales se implican a los
propietarios y usuarios del territorio en la conservacion y uso de los valores y los recursos naturales, culturales
y paisajisticos. (Spanish original text version of the definition on land stewardship as contained in article 3.9 of
Law 42/2007).
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This analysis focuses on easements in gross (servidumbres personales in Spanish ) although civil laws in Spain
also provide for appurtainant easements. It will briefly mention other existing figures useful for land
conservation.

Spanish State or national laws

Real Decreto de 24 de julio de 1889 por el que se publica el Cédigo Civil.
1889 Spanish Civil Code

Article 531 of the Civil Code provides for easement in gross:
Easements can be also established for the benefit of one or more persons or of one community who do not own the servant
(encumbered) land.

Articulo 531 Cédigo Civil
También pueden establecerse servidumbres en provecho de una o mds personas, o de una comunidad, a quienes no pertenezca la
finca gravada.

Article 536 Civil Code
Easements can be established by law or by the will of owners. The firsts are called legal easements and the latter voluntary
easements.

Articulo 536 Cédigo Civil
Las servidumbres se establecen por la ley o por la voluntad de los propietarios. Aquéllas se llaman legales y éstas voluntarias.

Ley 42/2007, de 13 de diciembre, del Patrimonio Natural y de la Biodiversidad.

Law 42/2007, of 13 December on Natural Heritage and Biodiversty

This law contains the definition of land stewardship and other provisions to promote this figure but it does not
regulate easements.

It is available at: https://www.boe.es/buscar/act.php?id=BOE-A-2007-21490

Decreto de 8 de febrero de 1946 por el que se aprueba la nueva redaccién oficial de la Ley Hipotecaria
Decree of 8 February 1946 approving the new text of the Law on Mortgages
It is available at: https://www.boe.es/buscar/act.php?id=BOE-A-1946-2453&p=20151006&tn=1#a36

Article 2 of Law on Mortgages
In the Registries listed in the previous article the following deeds shall be registered:
(-..) Second. The deeds establishing, recognizing, passing, modifying or extinguishing rights of usufruct, use, room, lease,
mortgage, census, easements and any other estate rights.

Articulo 2, Ley Hipotecaria.
En los Registros expresados en el articulo anterior se inscribirdn:
(...) Segundo. Los titulos en que se constituyan, reconozcan, transmitan, modifiquen o extingan derechos de usufructo, uso,
habitacion, enfiteusis, hipoteca, censos, servidumbres y otros cualesquiera reales.

Autonomous Communities laws

Aragoén

Decreto Legislativo 1/2011, de 22 de marzo, del Gobierno de Aragon, por el que se aprueba, con el titulo de
«Cddigo del Derecho Foral de Aragén», el Texto Refundido de las Leyes civiles aragonesas.
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Legislative Decree 1/2011, of 22 March of the Government of Aragén approving the Consolidated Text of the
Civil Laws of Aragén under the title of Code of traditional charters of Aragén.

Available at: http://noticias.juridicas.com/base datos/CCAA/ar-dleg1-2011.14t2.html#a551

Article 555 estate rights for partial use (or exploitation)
The estate rights for partial use established for the benefit of one or several persons or a community on a third party land,
independently of any relation among lands, are regulated by its deed title and by the general regime on appurtenant easements
in those matters not included in its deed as far as compatible.

Articulo 555 derechos reales de aprovechamiento parcial
Los derechos reales de aprovechamiento parcial establecidos a favor de una o varias personas o de una comunidad sobre una
finca ajena, con independencia de toda relacion entre fincas, se rigen, en todo aquello que no determine su titulo constitutivo,
por el régimen general de las servidumbres, en lo que sea compatible.

Catalunya

Llei 5/2006, de 10 de maig, del llibre cinqué del Codi civil de Catalunya, relatiu als drets reals

Ley 5/2006, de 10 de mayo, del libro quinto del Cédigo Civil de Cataluiia, relativo a los derechos reales.

Law 5/2006, of 10 May, on the Fifth Book of the Civil Code of Cataluiia related to estate rights.

Available at: https://www.boe.es/buscar/act.php?id=BOE-A-2006-11130&p=20170222&tn=1#ciii-3 (Spanish) and

http://portaljuridic.gencat.cat/ca/pjur ocults/pjur resultats fitxa/?action=fitxa&documentId=422359&language=
ca ES&textWords=I1libre%2520sis%25C3%25A8%2520c0di%?2520civil&mode=single (Catalan)

Article 563-1.- Concept and legal regime of the estate right for partial use (or exploitation)
The real estate rights for partial used established in the benefit of a person on a third party land independently of any relation
between lands, including the right to manage and obtain forestry uses in exchange of restoring or preserving natural and
landscape resources, or preserving its fauna or ecosystem, the right to feed stock or cattle, the right to prune trees and cut bushes,
to install billboards, rights (... it includes other not relevant rights for this work) , those rights are regulated by this chapter and
by its deed if not oppose to these provisions, by costume and rules on usufruct as far as compatible.

Article 563-1 -Concepte i regim juridic

Els drets d'aprofitament parcial establerts amb caracter real a favor d'una persona sobre una finca aliena amb
independencia de tota relacié entre finques, que inclouen el de gestionar-ne i obtenir-ne els aprofitaments
forestals a canvi de refer i conservar els recursos naturals i paisatgistics o de conservar-ne la fauna i 1'ecosistema,
el de pasturar bestiar i ramats, el de podar arbres i tallar mates, el d'instal-lar-hi cartells publicitaris, el de 1lotja,
el de balcd i altres de semblants, es regeixen per les normes d'aquest capitol i, en alld que no s'hi oposin, pel seu
titol de constitucio, pel costum i per les normes que regulen el dret d'usdefruit, en alld que hi sigui compatible.

(Spanish translation) Articulo 563-1. Concepto y régimen juridico.

Los derechos de aprovechamiento parcial establecidos con cardcter real a favor de una persona sobre una finca ajena con
independencia de toda relacidn entre fincas, que incluyen el de gestionar y obtener sus aprovechamientos forestales a cambio de
rehacer y conservar los recursos naturales y paisajisticos o de conservar su fauna y su ecosistema, el de apacentar ganado y
rebafios, el de podar drboles y cortar matas, el de instalar carteles publicitarios, el de palco, el de balcon y otros similares, se
rigen por las normas del presente capitulo y, en lo que no se opongan, por su titulo de constitucion, por la costumbre y por las
normas que regulan el derecho de usufructo, en aquello que sea compatible.

Article 563.-2. - Establishment

1. Owners of a servient land and holders of tenure rights on the servient land can establish an estate right for partial
use. In the latter case, the estate right for partial use has the same dimension and timeline as the hold tenure rights.
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2. The establishment of estate rights for partial use shall take through a written legal agreement and only can be
claimed to third parties if it is in a deed issued before a public notary and registered in the property registry.
3. The timeline of an estate right for partial use is of thirty years unless the parties agree a different extension.
The timeline of estate rights for partial use cannot overcome a period of ninety nine years in any case.
Article 563-2. - Constitucio

1. Poden constituir un dret d'aprofitament parcial els propietaris de la finca gravada i els titulars de drets reals
possessoris constituits sobre aquesta. En aquest darrer cas, el dret d'aprofitament parcial té 1'abast i la durada
dels dits drets reals possessoris.

2. La constitucié per mitja d'un negoci juridic dels drets d'aprofitament parcial ha de constar necessariament
per escrit i només es pot oposar davant de terceres persones si consta en una escriptura publica i s'inscriu en el
Registre de la Propietat.

3. S'entén que la durada del dret d'aprofitament parcial és de trenta anys, llevat que les parts fixin un termini
diferent.

4. La durada dels drets d'aprofitament parcial no pot superar en cap cas els noranta-nou anys.

(Spanish translation) Articulo 563-2. Constitucion.

1. Pueden constituir un derecho de aprovechamiento parcial los propietarios de la finca gravada y los titulares de derechos
reales posesorios constituidos sobre esta. En este tiltimo caso, el derecho de aprovechamiento parcial tiene el alcance y duracién
de dichos derechos reales posesorios.

2. La constitucion mediante negocio juridico de los derechos de aprovechamiento parcial debe constar necesariamente por
escrito y solo puede oponerse ante terceras personas si consta en escritura publica y se inscribe en el Registro de la Propiedad.

3. Se entiende que la duracion del derecho de aprovechamiento parcial es de treinta afios, salvo que las partes fijen un plazo
diferente.

4. La duracion de los derechos de aprovechamiento parcial no puede superar en ningtin caso los noventa y nueve afios.

In Catalonia, the land stewardship contract regulation can also derive in personal conservation in rem rights in
the following regulation:

Llei 3/2017, del 15 de febrer, del llibre sisé del Codi civil de Catalunya, relatiu a les obligacions i els contractes.
Ley 3/2017, de 15 de febrero, del libro sexto del Cédigo civil de Cataluiia, relativo a las obligaciones y los
contratos, y de modificacién de los libros primero, segundo, tercero, cuarto y quinto.

Law 3/2017, of February 15, of the sixth book of the Civil Code of Catalonia, regarding obligations and contracts,
and modification of the first, second, third, fourth and fifth books.

Available at:

https:/lwww.boe.es/buscar/doc.php?id=BOE-A-2017-2466 (Spanish)

http://portaljuridic.gencat.cat/ca/pjur ocults/pjur resultats fitxa/?action=fitxa&documentld=777422&language=
ca ES&textWords=1libre%2520sis%25C3%25A8%2520c0di%2520civil&mode=single (Catalan)

Article 623-34 — Land Stewardship contract

1. In the Land Stewardship contract, which is temporary and whose purpose is land property, the grantor partially or totally
allows the use or management of the land to the holder, which must be a legal entity having Land Stewardship among its
purposes, in exchange for carrying out advisory, dissemination, planning or management and improvement activities, in order
to conserve biodiversity, natural and cultural heritage and landscape or to make a sustainable management of its natural
resources.

2. The rights established in favour of the holder may be in personam or in rem, whenever they satisfy the requirements stated by
law in the latter case.

3. The legal regime of the Land Stewardship contract, as to the determination of the obligations of the parties and their failure
to comply with, its duration or guarantees, is the one freely agreed by the contractual parties.

Article 623-34 - Contracte de custodia del territori
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1. En el contracte de custodia del territori, de caracter temporal i que té per objecte béns immobles, el cedent en permet totalment
o parcialment 1'iis o la gestid a canvi que el cessionari, que ha d'ésser una entitat que tingui entre les seves finalitats la custodia
del territori, hi acompleixi activitats d’assessorament, de divulgacid, de planificacio o de gestid i millorament, amb la finalitat
de conservar la biodiversitat, el patrimoni natural i cultural i el paisatge o de fer una gestio sostenible dels recursos naturals.

2. El dret constituit a favor del cessionari en el contracte de custodia del territori pot ésser de naturalesa obligacional o real, si
en compleix, en aquest cas, els requisits que estableix la lei.

3. El regim juridic del contracte de custodia del territori, pel que fa a la determinacid de les obligacions de les parts i llur
incompliment, la durada o les garanties, és el que determinen lliurement les parts contractuals.

(Spanish translation) Articulo 623-34. Contrato de custodia del territorio.

1. En el contrato de custodia del territorio, de cardcter temporal y que tiene por objeto bienes inmuebles, el cedente permite total
o parcialmente el uso o la gestion a cambio de que el cesionario, que debe ser una entidad que tenga entre sus fines la custodia
del territorio, realice actividades de asesoramiento, de divulgacion, de planificacion o de gestion y mejora, con el fin de conservar
la biodiversidad, el patrimonio natural y cultural y el paisaje o de hacer una gestion sostenible de los recursos naturales.

2. El derecho constituido a favor del cesionario en el contrato de custodia del territorio puede ser de naturaleza obligacional o
real, si cumple, en este caso, los requisitos establecidos pot la ley.

3. El régimen juridico del contrato de custodia del territorio, en cuanto a la determinacion de las obligaciones de las partes y su
incumplimiento, la duracion o las garantias, es el que determinan libremente las partes contractuales.

Navarra
Ley 1/1973, de 1 de marzo, por la que se aprueba la Compilaciéon del Derecho Civil Foral de Navarra.

Law 1/1973, of 1 March, approving the compilation of Navarra Civil Law.
Available at: http://noticias.juridicas.com/base datos/CCAA/11-1973.13t4.html

Law 394 Differentiation
The following cannot be considered easements:
(---) 2) the estate rights on use or exploitation established in the benefit of a person on a third party land independently on any
relation among lands. These rights shall be under the regime established in chapter II of title IV of this book.

Ley 394 Distincién
No son servidumbres:

(---) 2) Los derechos de uso o aprovechamiento establecidos en favor de una persona sobre finca ajena, con independencia de
toda relacion entre predios, los cuales se regirdn por lo establecido en el capitulo II del titulo IV de este libro.

Law 423 establishes the legal regime of those rights including its constitution, expenses and extinction.
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Annex 1.24. Sweden. Legal acts regulating conservation easements.

Source of translations to English: unofficial translation by the expert or official translations (as indicated in each
title).

Jordabalken (1970:944)
7 kap. Allmidnna bestimmelser om nyttjanderitt, servitut och ratt till elektrisk kraft

Bestdmmelsernas tilldimpningsomrdde

1 § Detta kapitel avser arrende, hyra, tomtritt och annan nyttjanderitt samt servitut och ritt till elektrisk kraft,

om rittigheten upplatits genom avtal.
Om vissa rittigheter som anges i forsta stycket finns bestimmelser &dven i 8-15 Kkap.
Forekommer eljest i lag eller annan forfattning sdrskilda bestdimmelser om réttighet som avses i detta kapitel,

dger de tilldimpning.

2 § Detta kapitel giller i tillimpliga delar dven hyresrdtt i hus, som ej hor till fastighet.

3 § Av fastighetsdgaren at annan uppldten ritt att avverka skog pd fastigheten eller att tillgodogora sig andra
alster av fastigheten eller dennas naturtillgdngar eller att jaga eller fiska pd fastigheten dr att anse som
nyttjanderdtt, dven om med rittigheten icke &r fOrenad rdtt att 1 Ovrigt nyttja fastigheten.

Vad fastighetsigaren enligt en skriftlig overenskommelse med staten eller en kommun angdende
naturvirden inom ett visst omrdde (naturvirdsavtal) forbundit sig att tillita eller tdla skall vid
tillimpningen av denna balk och andra forfattningar i sin helhet anses som en nyttjanderitt. Lag (1998:861).

4 § Bestimmelserna i denna balk om nyttjanderitt avser icke gravritt, vagritt eller bostadsratt.

Uppldtelsetiden
5 § Avtal om uppldtelse av annan nyttjanderitt dn tomtritt dr inte bindande lingre dn femtio ar fran det
avtalet slots. Upplatelse av fast egendom inom detaljplan och uppldtelse av jordbruksarrende dr dock inte
bindande lingre dn tjugofem &r. Uppldtelse av annan nyttjanderitt dn jordbruksarrende fér ndgons livstid géller
utan begriansning till viss tid.
Avser upplatelsen endast eller huvudsakligen rétt att avverka skog for annat d&ndamal d&n husbehov, dr avtalet
ej bindande lingre an fem ar.
Forsta och andra styckena géiller ej nyttjanderdtt som uppldtes av staten. Forsta stycket inverkar ej pad
nyttjanderdttshavares ritt till forlangning av avtal pa grund av lag.
Har arrende eller hyra upplatits pa lingre tid 4n den i forsta stycket foreskrivna langsta tiden for nyttjanderitts
bestdnd och vill fastighetsidgaren eller nyttjanderdttshavaren frantrida avtalet sedan denna tid gdtt ut, skall
uppsigning ske. Lag (1987:132).

6 § Upplatelse av servitut eller ritt till elektrisk kraft far ske utan begridnsning till tiden.

Forldngning av tiden for uppldtelsen samt dndringar i och tilldgg till uppldtelseavtalet

7 & Overenskommelse om forlingning av  upplitelsetiden giller som ny upplitelse.
Forldngning pd grund av lag eller med tillimpning av bestdmmelse i uppldtelseavtalet innebdr ej att ny

uppldtelse kommer till stdnd.

8 § Overenskommelse om indring i eller tilligg till upplatelseavtalet giller som ny upplitelse i férhéllande till
ny dgare av fastigheten eller innehavare av rittighet i denna, om ej annat foljer av andra stycket.
Andring i eller tilldgg till nyttjanderittsavtal med tillimpning av bestimmelse i lag om ritt till férlingning av
sddant avtal innebar ej att ny uppldtelse kommer till stédnd.
Sker dndring i eller tilldgg till upplatelseavtal som upprdttats skriftligen, skall detta anmairkas pd handlingen,
om fastighetsdgaren eller rattighetshavaren begir det.
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Hinder mot andelsuppldtelse

9 § Avtal som innebdr att i detta kapitel avsedd rattighet skall gilla i andel i fastighet eller i fastighets andel i
mark, som dr samfdlld for flera fastigheter, har ej verkan som uppldtelse av nyttjanderditt, servitut eller ratt till
elektrisk kraft.

Rdtt till inskrivning

10 § Nyttjanderitt som uppldtits genom skriftlig handling samt servitut far inskrivas. Forbehdll som strider

hdremot ar utan verkan utom i fraga om arrende eller hyra.
Ratt till elektrisk kraft fir inskrivas, om dgaren av den fastighet i vilken rdttigheten uppldtits medgivit

skriftligen att inskrivning far ske.

A translation of the Land Code/Land and Cadastral Legislation from the Royal Institute of Technolo with
amendments up to and including SES 2006:928). Online source:

https://www.kth.se/polopoly fs/1.476821!/Land Code.pdf

Land Code (SFS 1970:994)
Chap. 7. General provisions on right of user, easement and right to electric power

Scope of the provisions
Section 1. This chapter refers to leasehold, rental tenure, site leasehold and other rights of user, easement and
right to electric power, if the right has been granted by agreement.

Provision on certain rights indicated in the foregoing is also made in Chaps. 8-15.

If special provisions are otherwise made, by statute or statutory instrument, concerning rights referred to in
this chapter, those provisions shall apply.

Section 2. Where relevant, this chapter also applies to the tenancy of a building not belonging to a property
unit.

Section 3. The right granted by the property owner to another part of felling timber on the property unit or
taking other produce from the property unit or its natural assets or of hunting or fishing on the property unit
is to be deemed a right of user, even if that right is not combined with the right of otherwise using the property
unit.

Whatever the property owner, in a written agreement with the state or a municipality concerning nature
conservation within a certain area (a nature conservation agreement), has promised to permit or tolerate
shall, for the purposes of this Code and other statutory instruments, be regarded in its entirety as a right of
user.

Section 4. The provisions of this Code concerning rights of user do not refer to right of burial, public road right
or tenant-ownership.

Duration of the grant
Section 5. An agreement on the grant of a right of user other than site leasehold is not binding for more
than fifty years from the date on which the agreement was concluded. A grant of real property within a
detailed development plan and a grant of an agricultural lease, however, are not binding for more than twenty-
five years. The grant of a right of user other than an agricultural lease for a person's lifetime is valid without
limitation to a certain length of time.

If the grant refers solely or mainly to the right of felling timber for other than domestic needs, the agreement
is not binding for more than five years.

The first and last of these subsections do not apply to a right of user granted by the State. Subsection one does
not affect the right of a usufructuary to the renewal of an agreement on statutory grounds.

If a lease or tenancy has been granted for longer than the maximum time prescribed in subsection one for the
endurance of a right of user and if the property owner or the usufructuary wishes to withdraw from the
agreement after that time has expired, notice of cancellation shall be given.
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Section 6. The grant of an easement or of the right to electric power may be made indefinitely.

Prolongation of the grant and amendments and additions to the agreement
Section 7. An agreement to prolong the duration of the grant is valid as a new grant.

Prolongation on statutory grounds or in accordance with a provision of the agreement does not imply that a
new grant has come into being.

Section 8. An agreement on amendment or addition to the agreement applies as a new grant in relation to a new
owner of the property unit or a holder of a right in the same unless otherwise indicated by subsection two.

An amendment or addition to a right of user agreement applying a statutory provision concerning the right to
prolongation of such an agreement does not imply that a new grant has come into being.

If an amendment or addition is made to an agreement drawn up in writing, this shall be noted on the document
if the property owner or usufructuary so requests.

Impediments to partial grants

Section 9. An agreement whereby a right referred to in this chapter shall apply in share of a property unit or
within a property unit’s share in land jointly owned by several property units is of no effect as a grant of right
of user, easement or right to electric power.

Right of title registration
Section 10. A right of user granted through a written document and an easement may be registered. A
proviso to the contrary is of no effect except with regard to a lease or tenancy.

A right to electric power may be registered if the owner of the property unit in which the right has been
granted has consented in writing to registration taking place.
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Annex 1.25. United Kingdom. Legal acts regulating conservation easements

COVENANTS

Law of Property Act 1925 is the main legislation (which, with updates, remains extant) defines a burden of
covenants relating to land:

Section 79

»1) A covenant relating to any land of a covenantor or capable of being bound by him, shall, unless a contrary
intention is expressed, be deemed to be made by the covenantor on behalf of himself his successors in title and
the persons deriving title under him or them, and, subject as aforesaid, shall have effect as if such successors
and other persons were expressed.

This subsection extends to a covenant to do some act relating to the land, notwithstanding that the subject-
matter may not be in existence when the covenant is made.

(2) For the purposes of this section in connexion with covenants restrictive of the user of land “successors in
title” shall be deemed to include the owners and occupiers for the time being of such land.

(3) This section applies only to covenants made after the commencement of this Act.“

The Land Registration Rules 2003 (entering the covenant in the Land Registry)

Positive covenants

64.—(1) The registrar may make an appropriate entry in the proprietorship register of any positive covenant
that relates to a registered estate given by the proprietor or any previous proprietor of that estate.

(2) Any entry made under paragraph (1) must, where practicable, refer to the instrument that contains the
covenant.

(3) If it appears to the registrar that a covenant referred to in an entry made under paragraph (1) does not
bind the current proprietor of the registered estate, he must remove the entry.

Indemnity covenants

65.—(1) The registrar may make an appropriate entry in the proprietorship register of an indemnity covenant
given by the proprietor of a registered estate in respect of any restrictive covenant or other matter that affects
that estate or in respect of a positive covenant that relates to that estate.

(2) Any entry made under paragraph (1) must, where practicable, refer to the instrument that contains the
indemnity covenant.

(3) If it appears to the registrar that a covenant referred to in an entry made under paragraph (1) does not
bind the current proprietor of the registered estate, he must remove the entry.

Further background information

England & Wales Land Register
Title Deeds: documents showing ownership, as well as rights, obligations or mortgages on a property

The Title Register contains 3 sections (A, B & C), which together include a complete description of the property
title owned (including information to identify who owns it, where it is, the extent of land owned, rights that
benefit the land and rights that burden it).

A. The A (property) register contains the property description and any rights that the land/property may have
the benefit of. If the land/property is leasehold it will contain details of the lease.

B. The B (proprietorship) register contains details of: the current registered owner the price paid for the
property (if sold since 1% April 2000) any restriction which limits the powers of the registered owner to deal
with or dispose of the land/property
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C. The C (charges) register contains details of mortgages or other rights or interests to which the

land/property is subject.

Covenants
Covenant: A legal agreement that is tied to the land, not the owners.

Restrictive Covenant: a promise by one person to another, (such as a buyer of land and a seller) not to do certain
things with land/property. It binds the land and not an individual person and therefore "runs with the land".
This means that the covenant continues even when the buyer sells the land on to another person.

Covenants are rules which regulate the way land can be used, or impose obligations on the land owner, and are
in addition to the rules created by statute, such as planning law. The covenants affecting a title will either be
listed in the C (charges) Register of the Land Registry or else an entry will appear which refers to the document
that originally imposed them, in which case that document will be lodged at Land Registry.

Covenants can be split into two basic types - Positive and Negative. If you have to perform some action then it
is positive. If you do not have to do anything, it is negative.

Positive Covenants: impose an obligation to perform some action (e.g. to maintain a boundary fence or to make
an annual contribution to an estate service charge fund).

Case law has shown that positive covenants can only be enforced against the original covenantor, and not
against anyone who purchases the property in future but they can still be enforced against a person even after
they have parted with the land. This obviously creates a problem for a seller who has given a covenant and it is
dealt with by putting an indemnity covenant in the transfer to the buyer. By imposing an indemnity covenant,
the seller, should action be taken against him for a breach of covenant after he has parted with the property,
has the right to take action against the buyer in order to recover his losses.

Negative Covenants: are covenants to not do a particular thing, for example "Not to make any alterations or
additions" or "Not to use the property otherwise than as a private dwelling house".

Negative covenants run with land and are enforceable against whoever owns the land at the time. Additionally,
they may benefit the successors in title of the person who originally imposed the covenant, but if so then this
must be expressed in the original covenant.

Covenants (whether positive or negative) are generally only enforceable where the person with the benefit has
a reasonable reason to enforce them.

Restrictions
Restriction: An entry in the land register which restricts what dispositions can be registered against the title
Disposition: The transfer of land from one party to another

It is possible to enter Restrictions in the Land Registry to: prohibit the making of an entry in respect of any
disposition, or a disposition of a kind specified in the restriction this can be indefinitely; for a specified period or
until the occurrence of a specified event

A person may apply to the registrar for the entry of a restriction if he is the relevant registered proprietor, or a
person entitled to be registered as such proprietor, the relevant registered proprietor, or a person entitled to be
registered as such proprietor, consents to the application, or he otherwise has a sufficient interest in the
making of the entry
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For the entry of non-standard restrictions (as in the case for the restriction required by the LIFE Common
Provisions/General Conditions) the registrar can approve the application for entry provided the terms of the
proposed restriction are reasonable and that applying the proposed restriction would be straightforward, and
not place an unreasonable burden on the registrar.

Where a restriction is entered in the register, no entry in respect of a disposition to which the restriction
applies may be made in the register other than in accordance with the terms of the restriction.

The Law Commission Report on Conservation Covenants (Report 349, 2014):
Full report: https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-
11jsxou24uy7q/uploads/2015/03/1c349 conservation-covenants.pdf

Summary: https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-
11jsxou24uy7q/uploads/2015/03/1c349 conservation-covenants summary.pdf

Making Land Work: Easements, Covenants and Profits a Prendre (Report 327, 2011)
Full report: https://[www.gov.uk/government/uploads/system/uploads/attachment data/file/229064/1067.pdf

Further information:

Some information on the use of restrictive covenants in the UK has already been contributed in a 2012 study
for the European Commission on compliance with the requirement under LIFE to include a restriction in the
Land Registry when land is purchased with EU co-financing.

For LIFE land purchase the England and Wales legislation (Land Registration Act 2002; Land Registration Rules
2003) allows for non-standard restrictions to be entered into the land register to restrict the transfer or lease,
other than a lease for a term expiring less than 7 years after the date of the lease, of the registered estate
without a guarantee being provided that the land will continue to be used indefinitely for conservation
purposes.

Information on the situation in the UK is also reported in the LIFE study on land stewardship: Racinska, I.,
Barratt, L., Marouli, C. (2015). LIFE and Land Stewardship: Current status, challenges and opportunities. Report
to the European Commission.

The report highlighted the special status of the National Trust (England, Wales and Scotland) which through
the National Trust Act 1937 can acquire land and property, and declare it inalienable (i.e. in perpetuity). The
National Trust can create statutory covenants with landowners for the purposes of conserving land, even
where the National Trust does not hold neighboring land®.

On easements the report makes the following recommendation:

Promoting the use of easement concept in LIFE

The practice of applying nature conservation easements in the EU is not widespread. Even in countries where
appropriate national legislation exists this mechanism is not used for nature conservation purposes. We
conclude that easements and deed restrictions are tools that should be used much more widely for nature
conservation purposes to pursue long-term nature conservation goals. Easements need not encumber the
whole property as they can be applied to limited areas within the property boundary as necessary.

As we see from the LIFE experience with land purchase and formalizing the nature conservation clause in the
land registers, it requires persistence and time, for changing practices to transfer into national legislation; but

** Law Commission: Conservation Covenants (Executive Summary) Law Com No 349 (Summary)
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https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/03/lc349_conservation-covenants.pdf
https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/03/lc349_conservation-covenants.pdf
https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/03/lc349_conservation-covenants_summary.pdf
https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/03/lc349_conservation-covenants_summary.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/229064/1067.pdf

it is possible. With its resources and long-term planning approach, the LIFE programme is well placed to
contribute towards implementing the easement concept into nature conservation in the EU.

Recommendation: To integrate gradually a requirement for nature conservation easements/deed restrictions
to be established for areas restored with substantial co-financing from the LIFE programme.

Proposal to introduce Conservation Covenants

The background note to this study makes reference to moves in England and Wales to introduce Conservation
Covenants.”!

An initiative is pending in England, where the Law Commission has issued a Consultation Paper in 2013 that proposes the
introduction of a statutory scheme enabling the establishment of “conservation covenants”. The legislation would remove the
obstacles in English law currently impeding the use of covenants for conservation purposes, namely their limitation to burdens
benefiting neighbouring land, the difficulties in passing obligations on to subsequent owners, and the limitation of the
covenant to negative obligations. The proposal is currently considered by the government.

On 28 January 2016, the Secretary of State for Environment, Food and Rural Affairs thanked the Law
Commission for its "excellent work, thorough analysis and thoughtful recommendations" and committed to
explore the part that conservation covenants could play in her Department's 25-Year Environment Plan.

The 25 Year Environment Plan was published in 2018 and includes the following commitment to
investigating further Conservation Covenants.

Exploring how to give individuals and organisations the chance to deliver lasting conservation

We will assess the potential role of conservation covenants to enable landowners to create a legally-binding
obligation with respect to their land that delivers lasting, conservation benefits for future generations.
Covenants would be overseen by a responsible body to maintain standards, and could allow landowners to
protect treasured features on their land such as trees or woodland for purely altruistic reasons. In some cases,
they might also be used in a business context to secure the long-term maintenance of existing or newly created
wildlife or heritage assets. Actions we will take include:

¢ Following the Law Commission report into conservation covenants, assessing the demand and potential for
these to secure long-term benefits from investment in nature conservation and other environmental outcomes,
as well as the need for safeguards

e Working with landowners, conservation groups and other stakeholders we will review and take forward the
Law Commission’s proposals for a statutory scheme of conservation covenants in England

At present there is a difference here between the Law Commission’s recommendations for a new statutory
scheme of conservation covenants in England and Wales and the text in the Government Response of January
2016 and the 25 Year Environment Plan which only refers to England.

What are the essential components of the Law Commission proposals?
Extract from Law Commission website:

A conservation covenant is a voluntary agreement between a landowner and responsible body (charity, public body or
local/central Government) to do or not do something on their land for a conservation purpose. This might be, for example, an
agreement to maintain woodland and allow public access to it, or to refrain from using certain pesticides on native vegetation.
These agreements are long lasting and can continue after the landowner has parted with the land, ensuring that its
conservation value is protected for the public benefit.

21

https:/lwww.lawcom.gov.uk/project/conservation-covenants/
2 https:/f/www.gov.uk/government/publications/25-year-environment-plan

225

The Use of Conservation Easements in the European Union



https://www.lawcom.gov.uk/project/conservation-covenants/
https://www.gov.uk/government/publications/25-year-environment-plan

Conservation covenants are used in many other jurisdictions, but do not exist in the law of England and Wales. Instead,
landowners and responsible bodies are relying on complex and expensive legal workarounds, or the limited number of existing
statutory covenants that enable certain covenants to be enforced by specified bodies (for example, the National Trust).

The Law Commission recommendations — extract from website

The final Report sets out and explains our recommendations for reform, which would introduce a new statutory scheme of
conservation covenants in England and Wales. In this scheme, a conservation covenant would:

e be formed by the agreement of two parties: a landowner (a person with a freehold estate or leasehold estate of more
than seven years), and a responsible body drawn from a limited class of organisations;

e Dbe able to contain both restrictive and positive obligations;

e be capable of binding the landowner’s successors in title (that is, all subsequent owners) after he or she has disposed
of the land; and

e be made for the public good.

Our Report includes a draft Conservation Covenants Bill, which would introduce the conservation covenant scheme into the law
of England and Wales.

226

The Use of Conservation Easements in the European Union



Example: LIFE project restrictive covenant for Land Purchase based on Law of Property Act 1925

THIS DEED OF COVENANT BETWEEN:

(1) XXXXXXXXXXXXXX (the “Covenantor”) as statutory successor to the XXXXXXXXX (the “Council”);
and
(2) THE EUROPEAN COMMUNITY represented by THE COMMISSION OF THE EUROPEAN

COMMUNITIES itself represented for the purposes of this deed by the Head of Unit, DG ENV, E-4, BU-9
2/1, B-1049 Brussels (the “Covenantee”)

AND IS MADE to satisfy certain conditions of Grant Agreement LIFEXX NAT/UK/000XXX made between the
Council and the Covenantee (the “Grant Agreement”)

NOW THIS DEED WITNESSETH

1. The following definitions and rules of interpretation apply in this Deed:

a. Convey shall have the meaning given to it by section 205(1)(ii) of the Law of Property Act
1925 as it is in force at the date of this Deed;

b. Property means the property referred to in the Schedule to this Deed and reference to

“Property” shall include any part or parts of it;

c. Any reference to the Covenantor, the Council or the Covenantee shall include that party’s

successors in title or assigns;

d. This Deed is entered into with the intention that the covenants contained in it will bind the
Property into whoever’s hands it may come and that, in consideration of the funding
provided by the Covenantee pursuant to the Grant Agreement, the Covenantor and its

successors in title shall at all times observe and perform the covenants herein contained.
2. the Covenantor HEREBY COVENANTS with the Covenantee that it will not:
a. use the Property for any purpose other than for nature conservation

b. convey the Property without procuring that the party to which the Property is conveyed has
first entered into a deed of covenant with the Covenantee containing covenants in the same

terms as those given by the Covenantor in this Deed.

3. The Covenantor shall apply for the entry of the following restriction against the titles to the Property
at HM Land Registry as soon as reasonably practicable following the completion of this Deed in

standard form L:

“No disposition of the registered estate by the proprietor of the registered estate , or by the proprietor of any
registered charge, not being a charge registered before the entry of this restriction, is to be registered without
a certificate signed by a conveyancer that the provisions of clause 2b of a deed of covenant dated [ ] 2014 and
made between XXXXXXXXXX(1) and The European Community represented by The Commission of the
European Communities itself represented for the purposes of this deed by the Head of Unit, DG ENV, E-4, BU-9
2/1, B-1049 Brussels (2) have been complied with”

4. A person who is not a party to this deed shall not have any rights under or in connection with it by
virtue of the Contracts (Rights of Third Parties) Act 1999.
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Annex 2. Explanatory notes on the tool of “Real Environmental
Obligations” in France
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Conservatoires
d'espaces
naturels

L/

Les Obligations réelles environnementales (ORE) :
ou en est-on ?

Julie Babin, Fédération nationale des Conservatoires d’espaces naturels et VVéronique Rioufol,
Terre de Liens, juillet 2018

Les ORE, kezako ?

Dispositif créé par la Loi Biodiversité de 2016 pour introduire un mécanisme permettant a un
propriétaire_de mettre en ceuvre de maniere volontaire des mesures de protection de
I’environnement sur son terrain, par le biais d’un contrat avec une personne morale garante
de l'intérét environnemental. Autre intérét: ces mesures de protection sont attachées
directement au terrain, et sont donc pérennes, par-dela les changements de propriétaires du
bien (vente, succession).

Fondement juridique :
Loi n°® 2016-1087 du 8 ao(t 2016 pour la reconquéte de la biodiversité, de la nature et des
paysages® qui modifie I'article L132-3 du code de I’environnement comme suit :

Les propriétaires de biens immobiliers peuvent conclure un contrat avec une collectivité
publique, un établissement public ou une personne morale de droit privé agissant pour
la protection de I'environnement en vue de faire naitre a leur charge, ainsi qu'a la charge
des propriétaires ultérieurs du bien, les obligations réelles que bon leur semble, dés lors
que de telles obligations ont pour finalité le maintien, la conservation, la gestion ou la
restauration d'éléments de la biodiversité ou de fonctions écologiques.

Les obligations réelles environnementales peuvent étre utilisées a des fins de
compensation.

La durée des obligations, les engagements réciproques et les possibilités de révision et
de résiliation doivent figurer dans le contrat.

Etabli en la forme authentique, le contrat faisant naitre I'obligation réelle n'est pas
passible de droits d'enregistrement et ne donne pas lieu a la perception de la taxe de
publicité fonciére prévus, respectivement, aux articles 662 et 663 du code général des
impéts.

Le propriétaire qui a consenti un bail rural sur son fonds ne peut, a peine de nullité
absolue, mettre en ceuvre une obligation réelle environnementale qu'avec I'accord
préalable du preneur et sous réserve des droits des tiers. L'absence de réponse a une

Thttps://www.legifrance.gouv.fr/affichTexteArticle.do:jsessionid=1E8FA4783F446 C28AEA15D6CDD18740F .tpdila11v_2?idAr
ticle=JORFARTI000033016419&cidTexte=JORFTEXT000033016237&dateTexte=29990101&categorieLien=i




demande d'accord dans le délai de deux mois vaut acceptation. Tout refus doit étre
motivé. La mise en ceuvre d'une obligation réelle environnementale ne peut en aucune
maniére remettre en cause ni les droits liés a I'exercice de la chasse, ni ceux relatifs aux
réserves cynégétiques.

A partir du 1er janvier 2017, les communes peuvent, sur délibération du conseil municipal,
exonérer de la taxe fonciére sur les propriétés non bdties, les propriétaires ayant conclu
une obligation réelle environnementale.

Principales caractéristiques :

- Une ORE doit concerner :
* le maintien, la conservation, la gestion ou la restauration
* d'éléments de la biodiversité ou de fonctions écologiques

- Une ORE porte sur un bien immobilier : foncier et/ ou de biens immeubles portés par le
foncier : arbres, plans d’eau, etc.

-Une ORE peut :
* concerner la biodiversité remarquable et ordinaire
* porter sur les espaces naturels, agricoles ou forestiers

- les parties sont :
* un propriétaire foncier
* une personne qualifiée, qui doit relever d’une des trois catégories suivantes :
o collectivité publique,
o établissement public,
o personne morale de droit privé agissant pour la protection de I’environnement

- Durée : toutes les durées de contrats sont possibles, jusqu’a 99 ans. L’ORE peut faire I'objet
d’un renouvellement.

- Les deux parties ont des obligations précisées dans le contrat, qui peuvent étre des
obligations de faire (obligations positives) ou de ne pas faire (obligations négatives) quelque
chose afin de maintenir, conserver, gérer ou restaurer des éléments de biodiversité ou
fonctions écologiques — exemples :
* obligations du propriétaire foncier : ne pas construire de batiments, ne pas porter atteinte aux
especes de faune et de flore ni aux habitats, restaurer la qualité des sols, entretenir des
infrastructures écologiques, pratiquer I’agriculture bio, etc.
* obligations du cocontractant : apporter conseil et assistance (ex : réaliser des inventaires),
verser un soutien financier pour la réalisation du plan d’action, aider a la réalisation de travaux
d’aménagement, etc.

Nature juridique : une innovation

- contrat privé entre au moins 2 personnes (physiques ou morales) (= droit des personnes) par
lequel le propriétaire d’un bien immobilier promet d’affecter certaines utilités de son bien au
profit d’'une personne morale garante de la protection de I’environnement.

- une obligation réelle : on dit de I'ORE qu’elle est une obligation réelle (= droit réel) parce
que, comme les servitudes, elle est attachée a la propriété fonciéere : on dit que « I'ORE suit le
fonds », d’un propriétaire a l'autre, c’est-a-dire que les propriétaires successifs vont en
bénéficier ou la subir.



- I'ORE est donc un dispositif hybride : « 'obligation réelle lie en effet des personnes, mais en
considération d’un bien (intuitus rei), qu’elle accompagne automatiquement a travers ses
différentes mutations de propriété »2. En cela, elle se différencie des conservation easements
et des servitudes (voir encadré).

- En rupture avec les modalités habituelles de protection de I’environnement en France
(protection par gestion publique et police administrative limitant la capacité des propriétaires
privés d’user et disposer de leurs biens), les ORE reposent sur I'idée « de mettre la liberté
contractuelle et la propriété au service du projet écologique » (ibid)

ORE, Servitudes, Easements :

- Easement :

En droit anglo-saxon, c’est I'acte Iégal volontaire par lequel un propriétaire foncier restreint
ses droits d’usage sur sa propriété au bénéfice d’'une autre personne. Ce dispositif a été
particulierement utilisé en matiere de protection de la nature sous la forme de Conservation
Easement, par lequel un propriétaire privé place une restriction sur certains usages de son
bien immobilier au profit d’'une fondation de protection de la nature (Land Trust) ou d’une
organisation publique. Par exemple : ne pas construire sur ses terres, ne pas couper certains
arbres, préserver des habitats ou des écosystémes d’intérét environnemental, etc.? Les
easements sont attachés au bien immobilier, et donc transmis d’un propriétaire a I'autre.
Inspiration importante pour la création des ORE, les conservation easements sont
véritablement créateurs de droits réels. Ne nécessitant qu’un seul propriétaire et un seul bien
immobilier, ils sont particulierement bien adaptés a l'initiative privée en matiere de protection
de I’environnement.

Trés utilisé aux Etats-Unis, au Canada ou en Australie, ils ont été un levier majeur pour la
protection de I'’environnement, en s’appuyant sur I'engagement volontaire des propriétaires
privés. Les conservation easements peuvent étre donnés ou vendus au Land Trust ou a
I’agence publique bénéficiaire. La création d’un easement s’accompagne d’une forte décote
de la valeur du bien (le plus souvent car les droits a construire sont limités). Les easements
bénéficient donc en général de dispositifs fiscaux avantageux pour les propriétaires. L’agence
publique ou le Land Trust bénéficiaire de 'easement est garant du respect de sa mise en
ceuvre, et peut saisir les tribunaux en cas de non-respect. Le propriétaire privé est alors tenu
de remettre les terres en I'état prévu par le conservation easement.

- Servitude :

Une servitude, en droit frangais, est « une charge imposée sur un héritage pour l'usage ou
I'utilité d’un héritage appartenant a un autre propriétaire » (Code civil, article 637). Traduction
habituelle de easement en francgais, la servitude est en fait un type particulier d’easement
(appelé en anglais easement appurtenant). Elle implique en effet I'existence de deux biens
fonciers appartenant a deux propriétaires différents : I'un des fonds met a disposition un de
ses attributs (ex : servitude de passage) ou limite I'usage de certains de ses attributs (ex :

2 Reboul-Maupin et Grimonprez. L’obligation réelle environnementale : chronique d’une naissance annoncée. Dalloz 2016
3 Voir Land Trust Alliance, plateforme rassemblant la plupart des Land Trusts américains :
http://www.landtrustalliance.org/what-you-can-do/conserve-your-land/questions




servitude de vue) au profit de I'autre. Une servitude impose donc des obligations au
propriétaire d’un bien (fonds servant) au bénéfice d’un propriétaire voisin (fonds dominant).
La servitude constitue un droit réel. Elle peut étre établie a perpétuité.

Reposant sur I’existence de deux fonds distincts et de deux propriétaires distincts, ce dispositif
n’était pas adapté pour permettre le développement d’obligations volontaires au bénéfice de
I’environnement émanant d’un seul propriétaire. Le dispositif spécifique des ORE a donc été
inventé pour répondre a ce besoin particulier, et situe donc au croisement entre droit
personnel et droit réel.

Quelles différences ? Easement Servitude ORE
Obligation négative X X X
Obligation positive X X
Exige un fonds dominant et X

un fonds servant

Droit réel X X Mixte : obligation réelle
(attachée au bien) découlant
d’un droit personnel*

Durée maximum Perpétuité Perpétuité 99 ans (renouvelables)

Modalités de contractualisation et d’enregistrement :

- liberté et souplesse dans la rédaction du contrat (contenu, forme, durée) propre au droit des
contrats privés

- enregistré par un notaire (acte authentique)
- inscrit au service de la publicité fonciere

- exonéré de droits d’enregistrement et de taxe de publicité fonciere. A l'initiative des
communes, I’"ORE peut aussi étre exonérée de la taxe fonciere sur les propriétés non baties

ORE et agriculture :

- Une ORE peut concerner des terres agricoles

- Un principe général du droit des contrats veut que tout nouveau contrat doit respecter tous
les contrats préexistants. Il en découle qu’une ORE ne peut étre conclue entre le propriétaire
de terres agricoles et un tiers garant que si le fermier (locataire) est d’accord. Le fermier doit
exprimer son accord ou son refus dans un délai de 2 mois ; tout refus doit étre motivé. En cas
d’absence de réponse dans le délai, la loi considere qu’il y a accord tacite. Si le fermier n’est
pas consulté, ou n’a pas donné son accord (écrit ou tacite), le contrat établissant 'ORE sera
frappé de nullité.

- A noter : 'ORE doit aussi respecter les droits des tiers usagers (ex : chasseurs)

4 Sur le caractére mixte des ORE, voir : Reboul-Maupin et Grimonprez. 2016, ibid.




- La mise en ceuvre d’une ORE sur des terres agricoles en fermage pose des questions
juridiques et pratiques®:
° Prévoit-on de rétribuer le fermier qui concourt, a titre principal ou secondaire, a mettre
en ceuvre les obligations prévues par I'ORE ? Si oui, sous quelle forme (baisse de loyers,
subventions publiques ou par le tiers garant, autre) ? Et comment formaliser cette
contrepartie (ex : dans le plan de gestion) ?
° Dans le cas ou I’ORE n’est pas compatible avec le bail existant, comment procéder : en
signant un BRE ? ou en signant un contrat complémentaire, en sus du bail, entre le
propriétaire et le fermier ?
° Comment amener le propriétaire et le fermier a bien cerner leurs responsabilités
respectives, et, en cas de litige, comment les amener prendre en charge | es mesures de
remédiation ou les pénalités qui leur incombent ?

- Parce qu’elle s’accompagne d’un plan de gestion, I’ORE peut venir renforcer la mise en ceuvre
d’un bail rural environnemental (BRE)®. Dans les cas ou cela est possible et ou propriétaire et
fermier sont d’accord, la mise en place d’une ORE sur des terres en fermage serait optimisée
par la signature (ou I’actualisation) simultanée d’un BRE.

Mise en ceuvre des ORE :
-au 15 juin 2018, 3 ORE ont été signées (a notre connaissance) :

e une entre la Commune de Yenne (Savoie) et le CEN Savoie dans le but de maintenir,
conserver et gérer la fonction écologique, notamment du réservoir biologique du
marais des Lagneux (voir encadré)

e une entre une communauté de communes et une commune

e une entre une communauté de communes et une entreprise privée

Ces deux dernieres ORE ont été signées a des fins de compensation.

- Les CEN, avec I'appui de la Fédération des Conservatoires d'espaces naturels , sont
particulierement actifs pour déployer et expérimenter ce nouveau dispositif :
* d’autres ORE sont actuellement en préparation : en Savoie (2), en Aquitaine (2) et en
Bourgogne
*|'objectif est de d’expérimenter la diversité des situations de contractualisation d’ORE :
sur des terres agricoles, naturelles et forestieres; avec des propriétaires privés, des
entreprises, etc. ; dans des buts de maintien, conservation, gestion ou restauration ; etc.
* les Conservatoires d'espaces naturels sont attachés a ce que leurs obligations, au titre
du contrat, soient prioritairement d’une nature non-financiere : apport d’expertise,
réalisation d’inventaires, appui a la réalisation de travaux d’entretien ou de restauration
(notamment par I'intervention de bénévoles, etc.).

5 Pour une premiére exploration de cette question, voir CEREMA, 2018, fiche de synthése n°8 : Comment articuler 'ORE
avec un bail rural ?
6 http://www.accesstoland.eu/Environmental-rural-lease




Signature de la premiére ORE de préservation de I’environnement par un Conservatoire
d’espaces naturels’ :

En mai 2018, le Conservatoire d’espaces naturels (CEN) de Savoie a signé une ORE avec la
commune de Yenne, en vue de préserver une zone humide. Depuis 30 ans, la commune
acquiert des terrains, parcelle apres parcelle, dans cette zone humide sensible classée Natura
2000. En signant aujourd’hui une ORE avec le CEN de Savoie, la commune confie au CEN une
co-responsabilité pour gérer et valoriser ce site a des fins écologiques, pédagogiques et
touristiques.

Par cette ORE, la commune, propriétaire des terres, s’engage a :
* Ne pas construire sur les parcelles (hormis les équipements pédagogiques prévus) ;
* Ne pas porter atteinte aux especes de faune et de flore et habitats du site ;
* Mettre tout en ceuvre pour éviter le dérangement de la faune.
En contrepartie, le CEN de Savoie s’engage a :
* Assurer une gestion écologique du site conformément au plan de gestion
écologique défini et approuvé par les deux parties ;
* Réaliser des inventaires et un suivi de I’évolution des habitats et des espéces.

Signée pour 30 ans renouvelable (par période de 10 ans), cette ORE va permettre d’inscrire
dans la durée la préservation de ce site et de ses fonctions écologiques remarquables. Le plan
de gestion a été annexé au contrat. A notre connaissance c’est la premiere ORE qui n’est pas
signée a des fins de compensation de dommages environnementaux, mais a des fins de
préservation volontaire d’un site naturel.

Eléments d’analyse :

- Le texte est flou sur la question des « personne(s) morale(s) de droit privé agissant pour la
protection de I'environnement ». Nos organisations considerent que I'intérét général ne peut
pas étre garanti, a priori, par toutes les personnes morales de droit privé et appellent donc a
limiter les cocontractants aux seuls établissements publics, collectivités publiques et
personnes morales de droit privé agrées pour la protection de la nature et de I’environnement.

- Des risques de dérives existent avec la création d’ORE a des fins de compensation. Nous
appelons a une réflexion sur cette finalité du dispositif, I'encadrement de sa mise en ceuvre,
et son articulation.

- Le soutien financier est une des formes possibles de contreparties fournies par le tiers garant.
Il ne doit pas devenir la motivation unique, ni méme principale des ORE.

- Les incitations fiscales sont insuffisantes et nous appelons, dans certains cas, a leur
renforcement, par exemple en étendant I’exonération de la taxe sur la propriété non batie.

7 Sur la signature de ce premier ORE de préservation, voir : https://www.cen-savoie.org/node/213 et
https://www.afbiodiversite.fr/fr/actualites/les-obligations-reelles-environnementales-en-savoie et http://www.reseau-
cen.org/fr/actualites-agenda/signature-de-la-premiere-obligation-reelle-environnementale-patrimoniale-en-france-par-le




Ressources complémentaires :

- CEREMA, Obligation réelle environnementale : fiches de synthése, juin 2018,
https://www.cerema.fr/fr/actualites/qu-est-ce-qu-obligation-reelle-environnementale-ore

- Nadege Reboul-Maupin, Benoit Grimonprez. L'obligation réelle environnementale :
chronique d’une naissance annoncée. Recueil Dalloz, Dalloz 2016, 2016, p. 2074.

- le Ministere doit présenter a I’Assemblée nationale et au Sénat un rapport d’étape sur la
mise en ceuvre des ORE en 2018 (2 ans apreés I'adoption de la loi) (a paraitre)

- Guide de la Fédération nationale des Conservatoires d’Espaces naturels — octobre 2018
(document interne)
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Real Environmental Obligations (ORE):
Where are we now?

Julie Babin, Fédeération nationale des Conservatoires d’espaces naturels (NFCEN)
and Veéronique Rioufol, Terre de Liens, July 2018

What is an ORE?

An instrument created by the French Biodiversity Law of 2016 to allow a landowner
to voluntarily implement legally-binding environmental protection measures on their
land via a contract with a legal person who becomes the guarantor of the
environmental interest. In addition, as these protection measures are directly
attached to the parcel of land, they are lasting, remaining in effect beyond future
changes in ownership of the property (e.g. sale or succession).

Leqgal basis:

Law No. 2016-1087 of 8 August 2016 on the recovery of biodiversity, nature and
landscapes' which amends Article L132-3 of the French Environmental Code as
follows:

Owners of real property can enter into a contract with a public authority, public
establishment, or legal person in private law acting in the interest of
environmental protection, in order to stipulate the real obligations they deem
appropriate, which shall be binding for themselves as well as for subsequent
owners of the property, inasmuch as the aim of these obligations is to ensure
the maintenance, conservation, management or restoration of elements of
biodiversity or ecological functions.

Real environmental obligations can be used for environmental compensation.
The term (duration) of the obligations, the reciprocal commitments, and the
possibilities for revising or terminating the obligations must be specified in the
contract.

The contract creating the real obligation must be drawn up and duly certified; it
is not subject to registration fees nor does it give rise to collection of the
cadastral tax, respectively provided for by Articles 662 and 663 of the French
General Tax Code.

Thttps://www.legifrance.gouv.fr/affichTexteArticle.do:jsessionid=1E8FA4783F446C28 AEA15D6CDD18740F .tpdila11v_2?idAr
ticle=JORFARTI000033016419&cidTexte=JORFTEXT000033016237&dateTexte=29990101&cateqgorieLien=i




Under sanction of absolute nullity, a property owner whose land is leased
through a rural lease can only implement a real environmental obligation with
the prior consent of the tenant and subject to the rights of third parties. Lack of
response to a written request for consent within the stipulated period of two
months is tantamount to acceptance. Any refusal must be justified. The
implementation of a real environmental obligation cannot in any way infringe on
rights relating to hunting or hunting reserves.

As from 1 January 2017, municipalities can, if decided by the municipal council,
waive the property tax on land for property owners who have established a real
environmental obligation.

Key characteristics:
- An ORE must concern:
* the maintenance, conservation, management, or restoration
* of elements of biodiversity or ecological functions
- An ORE pertains to a real property: land and/or immovables contained on the
property: trees, bodies of water, etc.

- An ORE can:
* concern remarkable and ordinary biodiversity
* pertain to natural, farm or forested areas

- the parties are:
* a landowner
* a qualified entity falling under one of the following categories:
o public authority,
o public establishment,
o legal person in private law acting in the interest of environmental protection

- Term: the term can be any duration, up to 99 years. The ORE is renewable.

- The two parties have obligations specified in the contract, which may be
obligations to do (positive obligations) or not to do (negative obligations)
something in order to maintain, conserve, manage or restore elements of biodiversity
or ecological functions. Examples include:
* landowner’s obligations: not to build buildings, not to disturb or jeopardise fauna, flora
or habitats, to restore soil quality, to maintain ecological infrastructures, to use organic
farming methods, etc.
* co-contractor’s obligations: to provide counsel and assistance (e.g. take inventories),
to provide financial support for the implementation of the action plan, to help carry out
improvements/developments, etc.

The legal aspect: an innovation

- a private contract between at least two persons (natural or legal persons) (= law of
persons) through which the owner of a real property promises to grant certain
interests in their property to a legal person acting as the guarantor of the
environmental protection.

- a real obligation: it is said that the ORE is a real obligation (= real right) because,
like easements, is attached to the specific piece of property. This means that “the



ORE stays with the land”, following it from one owner to another. In other words,
subsequent owners will also benefit from or suffer this obligation.

- the ORE is therefore a hybrid instrument:. “the real obligation binds the persons,
but with regard to a specific property (intuitus rei), to which it automatically remains
attached through any changes in ownership™. In this respect, it is different from
conservation easements and servitudes (French instrument, explained below) (see
box).

- Breaking with the usual environmental protection practices in France (protection
through public management and administrative policing that limits private landowners’
ability to use and dispose freely of their property), OREs are based on the idea of
“using contractual freedom and ownership to serve ecological objectives” (ibid).

OREs, Easements and Servitudes:

- Easement:

In Anglo-Saxon law, an easement is the voluntary legal act by which a landowner
limits their own rights on their land by granting an interest in the land to another
person. This instrument has been widely used for nature conservation purposes in
the form of the Conservation Easement, by which a private owner places a restriction
on certain uses of their property in the interest of a nature conservation foundation
(land trust) or public organisation—for example: not to build on their land, not to cut
down certain trees, to protect natural habitats or ecosystems of environmental
interest, etc.® Easements are attached to the specific property and are therefore
transferred from one owner to another. The conservation easement, which creates
real rights, was a key inspiration for the ORE. Requiring only one owner and one
property, a conservation easement is particularly well-suited to private initiatives in
the area of environmental protection.

Widely used in the United States, Canada and Australia, conservation easements
have played a major role in environmental protection, based on the voluntary
commitment of private landowners. They can be given or sold to the beneficiary Land
Trust or public agency. Because the creation of an easement significantly decreases
the property value (in most cases, because it limits the building rights), easements
generally give rise to tax incentives for the owner. The public agency or Land Trust
that is the beneficiary of the easement is the guarantor of its implementation and can
bring proceedings before the courts in the event of non-compliance. In this event, the
private owner is required to restore the land to the condition stipulated by the
conservation easement.

- Servitude:

A servitude, in French law, is “a charge imposed on an immovable for the use and
utility of another immovable belonging to another owner” (French Civil Code, Article
637). Often translated in English as “easement”, a servitude is in fact a specific type

2 Reboul-Maupin and Grimonprez. L'obligation réelle environnementale : chronique d’une naissance annoncée. (Real
environmental obligation: chronicle of an announced birth.) Dalloz 2016

3 See Land Trust Alliance, a platform grouping together most American Land Trusts: http://www.landtrustalliance.org/what-
you-can-do/conserve-your-land/questions




of easement, what is referred to in English as an easement appurtenant. It can only
exist between two separate properties belonging to two different owners: one of the
immovables grants access to one of its attributes (e.g. right-of-way) or limits the use
of some of its attributes (e.g. right-of-air) for the benefit of the other immovable. Thus,
a servitude imposes obligations on the owner of a property (servient tenement) for
the benefit of a neighbouring property (dominant tenement). A servitude constitutes a
real right. It can be established in perpetuity.

Based on the existence of two separate properties and two separate owners, this
instrument was not suited to the development of voluntary environmentally-minded
obligations at the initiative of a single landowner. The specific ORE instrument was
therefore invented to meet this particular need, and lies at the intersection between a
personal right and a real right.

What are the Easement Servitude ORE
differences?

Negative obligation X X X

Positive obligation X X

Requires a dominant X

tenement and a servient

tenement

Real right X X Hybrid: real obligation

(attached to the property)
arising from a personal right*
Maximum term Perpetuity Perpetuity 99 years (renewable)

Contractualisation and registration rules:

- freedom and flexibility in the drafting of the contract (content, format, term) as in the
law of private contracts

- registered by a notary (certified document)
- submitted to the land register service

- exempt from fees for entry in the land register and from the cadastral tax. At the
initiative of the governing municipality, the ORE can also give rise to an exemption
from the property tax on land.

ORE and farming:

- An ORE can pertain to farmland

- A general principle of contract law is that any new contract must comply with all pre-
existing contracts. Consequently, an ORE cannot be established between a farmland
owner and a third-party guarantor without the consent of the farmer (tenant). The
farmer must express their consent or refusal within a period of two months; any
refusal must be justified. Lack of response within the allotted period is, by law,
considered tacit consent. If the farmer has not been consulted or has not given their
(written or tacit) consent, the contract establishing the ORE will be disallowed.

4 On the hybrid nature of OREs, see: Reboul-Maupin and Grimonprez. 2016, ibid.




- Note: the ORE must also uphold the rights of third-party users (e.g. hunters)

- Implementing an ORE on farmland leased under the tenant farmers statute raises
legal and practical issues®:
° Is the farmer compensated for their role, whether primary or secondary, in
implementing the obligations stipulated by the ORE? If yes, in what form (lower
rent, subsidies from a public agency or the third-party guarantor, etc.)? And how
is this compensation formalised (e.g. in the management plan)?
° How to proceed if the ORE is not compatible with the existing lease: by
establishing an ERL? Or with a supplementary contract, in addition to the lease,
between the landowner and the farmer?
° How to ensure that the landowner and the farmer clearly define their respective
responsibilities, and if a dispute arises, how to ensure that they fulfil the remedial
measures or assume the penalties imposed?

- Because it includes a management glan an ORE can reinforce the implementation
of an environmental rural lease (ERL)". Where possible and when the landowner and
farmer are in agreement, setting up an ORE on farmland leased under the tenant
farmers statute would be optimised by also simultaneously establishing (or updating)
an ERL.

Implementation of OREs:
- As of 15 June 2018, three OREs had been signed (to our knowledge):

* One between the municipality of Yenne (Savoie) and CEN Savoie (Savoie
Natural Area Conservatory) aimed at maintaining, preserving and managing
the ecological function of, notably, the biological reservoir of the Lagneux
marsh (see box).

* one between a community of municipalities and a municipality

* one between a community of municipalities and a private company

These last two OREs were established to offset environmental impact.

- The Natural Area Conservatories (CEN), with the support of the NFCEN, are
especially active in deploying and testing this new instrument:
* other OREs are currently being prepared: in Savoie (2), in Aquitaine (2) and in
Burgundy.
* the goal is to test the wide range of contexts in which OREs can be set up: on
farmland, natural areas and woodlands; with private landowners, companies,
etc.; aimed at maintenance, conservation, management or restoration; etc.
* Natural Area Conservatories (CENs) prefer for their obligations under the
contract to be non-financial in nature: providing expertise, taking inventories,
assistance in carrying out maintenance or restoration tasks (notably by
volunteers, etc.).

5 For a preliminary exploration of this question, see CEREMA, 2018, summary sheet no. 8: Comment articuler 'ORE avec un
bail rural ? (How to combine an ORE with a rural lease?)
6 http://www.accesstoland.eu/Environmental-rural-lease




The first environmental conservation ORE entered into by a Natural Area
Conservatory (CEN)’:

In May 2018, CEN Savoie entered into an ORE with the municipality of Yenne, with
the aim of preserving a wetland. For the past 30 years, the municipality has been
acquiring, one by one, parcels in this sensitive wetland area, a classified Natura 2000
zone. By signing this ORE with CEN Savoie, the municipality entrusts the CEN with
joint responsibility for managing and enhancing this site for ecological, educational
and tourism purposes.

With this ORE, on the one hand, the municipality (the owner of the land) commits:

* Not to build on the parcels in question (except the planned educational
facilities);

* Not to cause harm to or jeopardise the plant and animal species and the
habitats on the site;

* To make every possible effort not to disturb the fauna.
On the other hand, CEN Savoie commits:

* To ensure ecological management of the site in accordance with the
ecological management plan defined and approved by the two parties;

* Taking inventories and keeping track of changes in habitats and species
populations.

This ORE, signed for 30 years renewable (for 10-year periods), establishes a lasting
framework for the preservation of this site and its remarkable ecological functions.
The management plan is an addendum to the contract. To our knowledge, this is the
first ORE that has been established not to offset environmental damage, but as a
voluntary initiative aimed at preserving a natural site.

Points for consideration:

- The text is ambiguous on the question of “legal person(s) in private law acting in the
interest of environmental protection”. Our organisations consider that general interest
cannot be guaranteed, a priori, by all legal persons in private law, and therefore
advocate for the co-contractors to be limited to public establishments, public
authorities, and legal persons in private law authorised for the protection of nature
and the environment.

- There are risks of misuse in allowing the creation of OREs to offset environmental
damage. We are calling for new reflection on this use of the instrument, how its
implementation is managed, and its articulation.

- Financial support is one possible form of compensation provided by the third-party
guarantor. It must not become the sole motivation for, or the principle behind, OREs.

- The tax incentives are insufficient and we are calling for them to be increased, in
some cases, for example by expanding the exemption from the property tax on land.

7 On the signature of this first conservation ORE, see: https://www.cen-savoie.org/node/213 and
https://www.afbiodiversite.fr/fr/actualites/les-obligations-reelles-environnementales-en-savoie and http://www.reseau-
cen.org/fr/actualites-agenda/signature-de-la-premiere-obligation-reelle-environnementale-patrimoniale-en-france-par-le




Additional resources:

- CEREMA, Real environmental obligation: summary sheet, June 2018,
https://www.cerema.fr/fr/actualites/qu-est-ce-qu-obligation-reelle-environnementale-
ore

- Nadége Reboul-Maupin, Benoit Grimonprez. L’obligation réelle environnementale :
chronique d’'une naissance annoncée. Recueil Dalloz, Dalloz 2016, 2016, p. 2074.

- the Ministry is to present a progress report on the implementation of OREs in 2018
(two years after the law was passed) (pending)

- Guide de la Fédération nationale des Conservatoires d’Espaces naturels (Manual of
the National Federation of CENs) — Octobre 2018 (internal document)












